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BBEJAEHUE

YTrojoBHOE MpPaBO OTHOCUTCS K YUCITYy Yy4eOHBIX AMCLHU-
TUTMH, COCTABIISIOIIMX OCHOBY IPaBOBECHHUS.

[lenb M3ydeHUs NUCUUIUIMHBI: OCBOCHHE CTYACHTAaMHU OC-
HOB TEOPUH U COZECPIKAHUS COBPEMEHHOTO HOPMAaTUBHOI'O MTPABO-
BOT'O PEryJHpOBaHUS YrOJOBHOIO MpaBa, U3yuYe€HUE YTOJIOBHOTO
3aKOHOAATENIhCTBA, MPAKTUKU €r0 MPUMEHEHHS, MPUBUTHE CTY-
JICHTaM HaBBIKOB IO MPUMEHEHUIO YTOJIOBHO-TIPABOBBIX HOPM.

Ero m3ydenue mnpusBaHo cOPMHPOBATH Y CTYACHTOB He-
00XOMMBIN 3amac MPOYHBIX TEOPETUUYECKUX 3HAHWM, 0a3upyro-
IIMXCSl HAa 3aKOHOJATENbCTBE, OOOOIICHUAX CyAeOHOHM, MPOKY-
POPCKOM U CIIEICTBEHHOW MPAKTHKHU, a TaKKe MPUBUTH HaBBIKU
MIPUMEHEHHS YTOJIOBHOTO 3aKOHA B KOHKPETHBIX CUTYAIIUSX.

3amaun U3y4yeHUsS AUCLUUIUIMHBI «YTOJOBHOE IpPaBO» CO-
CTOAT B TOM, YTOOBI JaTh CTYJ€HTaM MPOYHbBIC 3HAHUS TIO CIEIY-
IOLIUM BOMpOCaM: MIOHATHUE, PEIMET, METO/I, 3aJJa4l YTOJIOBHOTO
mpaBa, €ro MPHUHIIUIBI 1 OCHOBHBIE MHCTUTYTHI, O CYTH YTOJIOB-
HOTO 3aKOHA U €ro JEHCTBUH, O MPECTYIUICHUU U MPECTYMHOCTH,
00 OCHOBaHHMHU YTOJIOBHOW OTBETCTBEHHOCTH, O COCTaBE MPECTYII-
JICHHUSI, €T0 DJIEMEHTaX U MpU3HaKaX.

CTylleHT AO0JDKEH MOJMYYUTh YE€TKOE MpPECTaBICHUE: O CTa-
JUSIX COBEPILEHUS MPECTYIUICHHSI; O COYYaCTHH B MIPECTYIUICHUU;
0 MHOXXECTBEHHOCTH TMPECTYIUICHHIA; 00 00CTOSTENbCTBAX, HC-
KJIFOYAIOUIUX MPECTYMHOCTh JESHUS; HaKa3aHUe U €ro LeNH; CH-
cTeMa W BUJBl HaKa3aHWl; Ha3HAUECHUE HaKa3aHUs; OCBOOOXKIIE-
HHUE OT YTOJIOBHOH OTBETCTBEHHOCTH W HAaKa3aHHS; 0COOCHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJETHHUX; 00 YCIIOB-
HOM OCYXXIICHUU W TIPUHYJUTEIBHBIX Mepax MEIUIUHCKOTO U
BOCTIMTATEIHHOTO XapaKTepa.

N3ydenue otpacau mpaBa «YTOJOBHOE MPABO» B paMKax
muctumuHel «[IpaBoBeneHue» mpeAmnonaraeT HE MPOCTOE HC-
MOJIb30BaHNE YIEOHHUKOB, TOCOOUH, MOHOTpadHii, HO ¥ TIOCTOSH-
HBIM aHalIM3 TaKUX BaKHEHIIMX MCTOYHHMKOB Kak: 3aKOHBI Poc-



cuiickoi denepanuu, yKasbl IPE3UACHTA, MOCTAHOBIEHUS U pe-
LIEHUs] TIPaBUTEIbCTBA, a TAKXKE APYTMX HOPMAaTUBHO-IIPaBOBBIX
AKTOB, IMEIOIIMX YTOJIOBHO-IIPABOBOE 3HAYEHUE.

[IpenogaBaTensaM ciueayeT NpU U3YYEHUM TEMbl aKLIEHTH-
poBaTh BHHMaHHE Ha HEOOXOIUMOCTb MPABHJIBHOTO, TOYHOI'O
IIPUMEHEHHUs] YrOJIOBHO-IIPABOBBIX HOPM Ha IIpakTUKe. B sToi
CBSI3M CTYJEHT JOJDKEH 00pamarbes K MPakTUKE pa3perieHus cy-
namu Poccuiickoit @enepanun 1 BepxoBHeiM Cynom P® koH-
KPETHBIX YTOJIOBHBIX JIEJ IyTEM O3HAaKOMJICHHS KaK C OIyOJIHMKO-
BaHHBIMHU CYJIEOHBIMH M TPOKYPOPCKO-CIIEJCTBEHHBIMU MaTepu-
ajamMu, TaK U C OOOOIIEHUSMH IO TPUMEHEHUIO YTOJOBHO-
IIPABOBBIX HOPM K OT/AEIbHBIM KaTETOPUSAM YTOJIOBHBIX JIE.

[Tocobue mpenHa3HaueHO AJISl UCIIOJIB30BAHUS NPU MOJITO-
TOBKE K CEMHMHAPCKHUM 3aHATUSM CaMOCTOSITENIHO 110 Ha3BaHHOU
y4eOHOM JUCHMIUIMHE, HA CaMUX CEMHUHapax Mo TeMe YrojIOBHO-
ro Ipasa.



1. TPEBOBAHUA K PE3YJBbTATAM OCBOEHUSA
OBPA3OBATEJIbHOM JUCIUIIINHBI
[Tpouecc n3yueHus: AUCUMILIMHBI HAIPaBlIeH Ha (GOpPMUPO-
BaHHE CJICTYIONIMX KOMIETEHIUH:

09.03.01.
«MuadopmaTika U
BBIYHCIUTEIbHAS
TEXHUKa»

OK-4: ciocoOHOCTBIO MCIIONB30BaTh OCHOBHI IPABOBBIX
3HAHWI B Pa3UUHbBIX cepax JAesTeIbHOCTH;

OK-7: crtocoGHOCTHIO K CaMOOPTaHU3AIMH B caMmoobpa-
30BaHUIO;

IIK-3 cmocoOHOCThIO OOOCHOBBIBATH IPUHUMAEMBbIE
MPOCKTHBIC PCHICHHA, OCYHICCTBIATL IOCTAHOBKY M
BBITIOJIHATH OKCIIEPUMECHTEI 110 IMTPOBEPKE UX KOPPECKTHO-
cTH ¥ 3¢ (EKTHBHOCTH.

13.03.01
«Temnnosneprerrka
U TETJIOTEXHUKA)

OK - 1: crtocoOHOCTH HCIOIB30BATH OCHOBBI (PHIIOCO]-
CKHX 3HaHUH Ui ()OPMHUPOBAHUS MHPOBO33PCHUYCCKON
MTO3UIINY;

OK-2: crtocoOHOCTh aHATM3UPOBATh OCHOBHBIC ATAITBI H
3aKOHOMEPHOCTH HMCTOPHUYECKOTO pa3BHTHS 0OIIecTBa
Ut (QOPMUPOBAHHUS TPAKIAHCKON ITO3UIINN;

OK-4: crmocoObHOCTh MCTONB30BaTh OCHOBHI IPABOBBIX
3HAHUI B Pa3IMYHBIX cepax AesTeIbHOCTH;

OK-5: crmocoOHOCTh K KOMMYHHKAIIMM B YCTHOW W
MUCbMEHHOU (hopMax Ha PyCCKOM U MHOCTPaHHOM SI3bI-
Kax [Jid peIIeHu 3aJa49 MEKINYHOCTHOIO U MEKKYJIb-
TYPHOT'O B3aUMOZCHCTBUS ;

OK - 6: criocoGHOCTE paboTaTh B KOMaHJIE, TOJIEPaHT-
HO BOCIIPUHHMMAs COITUANIBHBIC M KYJIETYPHBIC Pa3IHYus;
IIK — 5: crtocOOHOCTHIO K YIIPABICHHUIO IEPCOHATIOM;
[IK -7: cocoOHOCTE OOecnieunBaTh COOIIIOJICHHE Ipa-
BWJI TEXHUKH O€30ITaCHOCTH, NMPOM3BOACTBEHHON CaHU-
Tapud, MOXapHOH 0e30macHOCTH, HOPM OXPaHBI TPYIa,
IIPOU3BOJICTBEHHOM U TPYAOBOM AHUCLUIUIMHBI;

TIK- 9: coco6HOCTE 0OecmeunBaThL COOIIOIEHNE KO-
JIOTHYECKOW 0e30MacHOCTH Ha MPOM3BOJICTBE U IUIAHH-
pOBaTh JKO3AIUUTHBIE MEPONPUATHS U MEPOIIPHUATHUSA T10
9HEPro- U pecypcocOepeKeHHI0 Ha MPOU3BOJICTBE.

13.03.02
«ONEKTPOIHEPreTH
Kau
JIEKTPOTEXHUKA)

OK-4: CrnocoOHOCTBIO HCIIOJIB30BaTh OCHOBBI ITPaBO-
BBIX 3HAaHWH B Pa3INyYHbBIX cepax AesTeIbHOCTH;
OK-7: CocoOHOCTBIO K CAMOOPTAaHHU3AIMA H CaMO00-
Ppa30BaHMIO;

OIIK - 1: CnocoOHOCTBIO OCYIIECTBIIATH TOWCK, Xpa-




HeHne, 00paboTKy M aHamu3 WHQOPMAIK U3 pa3ind-
HBIX HCTOYHUKOB W 0a3 JNaHHBIX, NPEACTABIATH ¢ B
TpedyemoMm (opmaTte ¢ HCHOJIb30BaHWEM HH(OpMaLH-
OHHBIX, KOMIIBIOTEPHBIX 1 CETEBBIX TEXHOJIOTHH;

ITIK — 20: CriocoOHOCTBIO K PEIIEHUIO 3a1a4d B 00JacTH

OpraHu3aliy 1 HOPMHUPOBAHUS TPYAa.

18.03.01
«XumMuueckas
TEXHOJIOTHSI»

OK -4: obmamaTh CIOCOGHOCTHIO MCIIONIB30BATh OCHOBEI
MPaBOBBIX 3HAHUI B PA3JIMUHbIX cepax AesaTesIbHOCTH;
OK-6: obnamaTh CrmOCOOHOCTHIO PabOTaTh B KOJUICKTH-
BE, TOJICPAHTHO BOCIIPUMHUMATL COLUAJIbBHBIC, 3THHUYC-
cKkue, KOH(ECCHOHAIBHBIE U KYJIbTYPHBIC Pa3IHUHs;
OK-7: obnamarb cOCOOHOCTBIO K CAMOOpPTaHU3aLUK H
camM000pa30BaHUI0.

18.03.02 «3Hepro-
U pecypcHocOepe-
Talomye TMPOLECCH
B XHMHWYECKOHUTEX-
HOJIOTHH, HedTe-
XUMHH W OHOTEX-
HOJIOTHHY

OK -2: crnocoOHOCTBIO aHATM3UPOBATH OCHOBHBIE 3TAITBI
1 3aKOHOMEPHOCTH MCTOPHYECKOTO Pa3BUTHUS OOIECTBA
JUtsl QOPMHUPOBAHMS TPAKIAHCKON MO3UIINY;

OK-4: criocOOHOCTBIO MCTIONB30BaTh OCHOBEI MTPABOBBIX
3HaHUH B pa3NM4HBIX chepax OedaTeTbHOCTH;

OK-5: crmocoOHOCTBI0O K KOMMYHHKAIlMH B YCTHOH M
MIICBMEHHOU (hOopMax Ha PyCCKOM M MHOCTPAHHOM SI3bI-
Kax g peCHud 3aja4 MCKIIMYHOCTHOT'O U MEKKYJIb-
TYPHOI'O B3aUMOJCUCTBYSI,

OK -6: cnocoOHOCThIO paboTaTh B KOJUICKTHUBE, TOJIC-
PaHTHO BOCHPUHHMMATH COIMAJbHBIE, STHUYECKUE, KOH-
(eccnoHabHbIE U KYJIBTYPHBIE Pa3Inyus;

OIIK-1: crnocoOHOCTh pemiaTh CTaHAAPTHBIE 3aJa4yu
po(heCCHOHANBPHON NEATETPHOCTH Ha OCHOBE HHQOP-
MaIlMOHHOW M OMOMHOTrpadUIecKor KyIbTYpHl C TIPH-
MEHEHHEM HH(pOpMannOHHO-KOMMYHHKAIIHOHHBIX TEX-
HOJIOTHH ¥ C YYETOM OCHOBHBIX TpeboBaHMH MH(pOpMa-
LIMOHHOI 0€30ITaCHOCTH.

38.03.01
DKOHOMHKA

OK-6: crmocOOHOCTBIO UCIOJIL30BaTh OCHOBBI IIPABOBHIX
3HaHHUHU B Pa3IMuHbBIX cepax AesTeTbHOCTH;

OK-7: crtocoOHOCTBIO K CaMOOPTraHHU3aluU U caMo00pa-
30BaHHUIO.

38.03.03
YnpaneHue
[IEPCOHAIOM

OK-4: cnocoOHOCTh HCIHOJIB30BaTh OCHOBBI IPaBOBBIX
3HaHWH B pa3IMuHBIX cepax AesTeTbHOCTH;

OIIK-2: 3nannem Konekca 00 agMUHHCTPaTHBHBIX ITpa-
BoHapymeHusax Poccuiickoit denepanuu, YronoBHOro
kogekca Poccuiickoit @enepanyn M WHBIX (enepaitb-
HBIX 3aKOHOB B YaCTH OMPEAEICHHS OTBETCTBEHHOCTH 32
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HapyIIEHUs] TPYAOBOTO 3aKOHOIATEIbCTBA M MHBIX aK-
TOB, COAEPKAIIMX HOPMBI TPYIOBOTO TpaBa, [ paxman-
ckoro kozaekca Poccuiickoil @enepanuu B 4aCTH, OTHO-
CAIICHCS K IEATSTBHOCTH KapOBON CITy>KOBI;

OIIK-8: cmocoOHOCThIO HCIIONB30BaTh HOPMATHBHEIE
MPABOBBIC aKThl B CBOCH MPO(ECCHOHATBHOW ACATENb-
HOCTH, AaHaJU3UpOBaTh  COIUAIBHO-3KOHOMUYECKHE
MpoOJIEeMbl U MPOLECCHl B OPTaHU3AIMU, HAXOAUTh Op-
FaHU3aMOHHO-YIIPABICHYECKUE U HKOHOMHYECKUE pe-
IICHUS, pPa3padaThiBaTh ANTOPUTMBI WX pPEATU3AlUN U
TOTOBHOCTBIO HECTH OTBETCTBCHHOCTH 3a MX Pe3ybTa-
TBI.

38.03.04
T'ocynapcrBennoe
1 MyHHLUTAIbHOE
yTpaBlcHHE

OK-4: ciocoOOHOCTBIO UCIIONB30BaTh OCHOBHI IPABOBBIX
3HAHWH B Pa3MUYHBIX cepax AeaTebHOCTH;

OIIK-1: BnageHneM HaBBIKAMM IIOMCKA, aHAJIM3a U HC-
M0JIb30BaHUsI HOPMAaTHBHBIX M NIPABOBBIX JOKYMEHTOB B
cBOei MpodecCHOHATBHON IeTETPHOCTH;

IIK-4: crmocoOHOCTBIO MPOBOAUTH OLICHKY HHBECTHIIM-
OHHBIX MPOCKTOB IPHU PA3JIMYHBIX YCJIOBUAX WHBECTU-
poBaHMs M PUHAHCHPOBAHUSI.

18.02.01 «Ananu-
THYECKUH KOH-
TPOJIb Ka4ecTBa
XUMHYECKHX CO-
equHenui» (CI10)

OK -3: IlpuHnMaTh peueHus B CTAaHAAPTHBIX U HECTaH-
JAPTHBIX CUTYalUsIX U HECTH 32 HUX OTBETCTBEHHOCTH;
OK-9: OpueHTHpoBaThCSI B YCJIOBHUSX YacTOM CMEHBI
TEXHOJIOTHI B TPO(EeCCHOHANILHOM eI TebHOCTH.

B pesynbrare ocBoeHHUs OTpaciu YrojOBHOrO IpaBa 00y-
YaIOMIUICS TOMKEH:

3HATh: a) OCHOBHbIE HOPMAaTHBHbBIE NPABOBBIE aKThl, PETy-
JUPYIOUINE YTOJIOBHbIE MPAaBOOTHOILLIEHUS,

0) COCTOSIHME COBPEMEHHOTO YTOJOBHOTO 3aKOHOJATElNb-
CTBa, OCHOBBI YTOJIOBHOTO IIpaBa M 3aKOHOJATeNIbCTBA,

yMeThb: a) NPUMEHATh MOHATUINHO-KATErOpUAJIbHBIN amma-
pat, 6) OpUEHTUPOBATHCSA B CUCTEME 3aKOHOJIATEIHCTBA U HOPMa-
TUBHBIX MPABOBBIX aKTOB, pEriaMEHTHpYIOMUX cepy mpodec-
CHUOHAJILHOMW JeSITEIbHOCTH,

BJIaJIeTh TICPBUYHBIMU HAaBBIKAMU PabOTBHI C YTOJIOBHBIM
3aKOHOAATEIHCTBOM.




2. JEKIHMUOHHOE 3AHSITUE
OCHOBBI YI0JIOBHOTO PaBa

OO6yuaromasi 1enb: ChopMupoBaTh 3HAHHUS O TMPHHITUIIAX
YTOJIOBHOTO TIpaBa W MOHSITHU MPECTYIUIEHUs, 00 YrOJIOBHOU OT-
BETCTBEHHOCTH U HAKA3aHUU.

BocnurarensHas nenb: @opMUpOBaHUE NIPABOBON KYJIBTY-
PBL

Pa3BuBaronias 1enp: pa3BUTHE y CTYACHTOB IO3HABATElb-
HBIX CIIOCOOHOCTEH, HalpaBIE€HHBIX Ha (POPMHUPOBAHUE MBIIILIE-
HUS.

[ToHsiTHE YrOIOBHOTO MpaBa W ero QPyHKIHWH. 3aaadu poc-
CHUIICKOTO YTOJIOBHOTO mpaBa. MeTobl yroJIOBHO-IIPABOBOTO
peryaupoBaHusl.

[IpyHIMIIBI YTOJIOBHOTO IIpaBa: 3aKOHHOCTH, pPaBEHCTBA
rpakJlaH Tepesl 3aKOHOM, BUHBI, CIIPABEIJIUBOCTH, TyMaHU3Ma.
KOpuanueckoe copepkaHue KaKIOrO U3 MPUHIUIIOB YTOJOB-
HOTO TIpaBa.

[Tonstue npectymnenus. [Ipu3Haku NOPECTYyNHBIX JESTHUN
(oO1IecTBeHHAsI OMTACHOCTh, BHHOBHOCThH, HaKa3yeMocTh). CocTaB
npectyruieHns. Kareropust v BuIbl NPeCcTyIIEHUN B 3aBUCUMO-
CTH OT COJACpXaHUs, MPOJOKUTEILHOCTH U XapakTepa o0Iie-
CTBEHHON OIACHOCTH.

CopmepxaHue YrolOBHOW OTBETCTBEHHOCTH. MOMEHT
HACTYIUICHHUS] YTOJIOBHOM OTBETCTBEHHOCTH, €€ peaau3aius U
MOMEHT IMPEeKPAIEHUS] YTOJOBHOW OTBETCTBEHHOCTH.

OcHoBaHUE YTOJIOBHOW OTBETCTBEHHOCTH. OOCTOSTEIHCTBO
UCKJTIOYAIOIINE MPECTYMHOCTh NesHus. OCHOBaHMS OCBOOOXK/E-
HUS OT YTOJIOBHON OTBETCTBEHHOCTH.

[TonsiTve, 1eTM yroloBHOrO HakazaHus u ero Buiabl. Co-
Jep>KaHUe YTOJIOBHOTO HakaszaHws. [Ipu3Haku yrojloBHOTO Haka-



3aHug. HopMaTMBHO-TIpaBOBBIE OCHOBBI YTOJIOBHOTO HAaKa3aHUS.
PernamenTanus yrojgoBHoro HakazaHusi B YK P®.

1. TlonsATHe, MpeaMeT U MeTO/] YI0JIOBHOI0 MPaBa.
3ajaum poccHiiCKOro yroJioBHOro npasa

VYTro70BHOE MIPaBO SABJISETCS CPECTBOM IOCYAAPCTBEHHON
3alUTHl MIPAaB U MHTEPECOB Tpax<JaH, 0OIIecTBa U roCyapcTBa,
3akperuieHHbIX B Koncturynnn PO. Konctutyuus PO sBisercs
OCHOBOIOJIaraloliM HOPMATUBHBIM aKTOM JIsl YTOJIOBHOTO TIpa-
Ba, ONPEIENSIIOIIUM NMPUHIUIBI U TPaHULBl IPUMEHEHUS TOCYy-
JAPCTBEHHOTO MPUHYKICHUS.

TepMUH «yroji0BHoe NpaB0» OTHOCUTCS K CPEIHEBEKO-
BOMY MEPHUOAY Pa3BUTHs TOCYAApCTBEHHOCTH, KOTJa OCHOBHBIM
BUJIOM HaKa3aHMs CTAHOBUTCS CMEpTHas Ka3Hb. BUHOBHBII B co-
BEpILIEHUU Hauboliee TSHKKOTO MPECTYTIUICHUs T0JKEH ObLT OTBe-
yaTh 3a HEro rojioBoil. B maMaTHUKAxX mpaBa HUCIOJIB3YETCS Tep-
MHUH «TOJIOBHUYECTBO» KakK (hopMa MPOTHBOMPABHOTO JIHILICHUS
#u3HU. OTCI0/1a U BO3HUKJIO HAa3BaHHUE «YTOJIOBHOE MIPABO».

VYTo70BHOE MPaBO OTAUYAETCS OT MHBIX OTpaciieil mpasa
10 MPEAMETY IPABOBOT'O PErYJIUPOBAHUS.

IIpenmeToM yroioBHOTO MpaBa SBISIOTCS OOIIECTBEHHO-
MIPaBOBbIE OTHOILIEHUS, BO3HHMKAIOUIME B CBS3U C peanu3auuei
YTOJIOBHOI OTBETCTBEHHOCTH, TO €CTh COBEPILICHHEM IMPECTyILIe-
HUS ¥ Ha3HAYEHHEM HaKa3aHMs 3a HETO.

[Ton mpectymneHuemM B camMoM OO0IIEeM BUAE NMOHUMAaETCS
nesHue (IedcTBUE WM Oe3[eiCTBHE) JHIA MPECTYMAOIIETO
YCTaHOBJICHHbIE TOCYJIapCTBOM IIpeieibl JOHKHOTO MOBEICHUS.
CogepilieHre IpecTyIUICHUs BIEYET 3a CO0O0M HACTYTIIIEHHE HeTa-
TUBHBIX MOCJIEICTBUH JJI1 BAHOBHOTO — HaKa3aHus. TakuMm oOpa-
30M, OCHOBHBIMH HWHCTUTYTaMHU YIOJIOBHOTO TIIpaBa SBIISAIOT-
Csl IPECTYIJIEHUE U HaKa3aHHe.

VYTo70BHOE TPaBO MPEACTaBISET COOOW COBOKYIMHOCTH
IOPUANYECKUX HOPM, YCTAaHOBJIEHHBIX TOCYJapCTBOM M OIpejie-
JSIFOINMX MPECTYIMHOCTh M HAKa3yeMOCTh OOILIECTBEHHO OMACHBIX
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JeSTHUH, MPelyCMaTPUBAIOIINX OCHOBAHNE W IMPUHIUIBI YT OJIOB-
HOM OTBETCTBEHHOCTH, LI€JIM, BUJIBI U CUCTEMY HaKa3aHUU, Mops-
JIOK MX Ha3HA4Y€HUs, YCIOBUS OCBOOOXKJEHHS OT yroJOBHOH OT-
BETCTBEHHOCTH M OTOBIBaHMs Haka3aHud. Hopmamu yromoBHOTO
3aKOHOJATEIbCTBA PETYIUPYETCS NPUMEHEHUE M MHBIX MEp yro-
JIOBHO-TIPABOBOT'O BO3/ICHCTBUS MPU COBEPIICHUH OOIIECTBEHHO-
ONACHEIX JESTHUM.

VYronoBHOE mpaBo, Kak U Jitobas apyras OTpacib Mpasa,
UMeeT He TOJBKO CBOM OCOOBIN MpeaMeT, HO M METOJ MPaBOBOTO
perynupoBanus. Merton omnpezensieTcs cneunukoil mpeamera.
Bynyun Hepas3pbIBHBI, IPEAMET U METOJ Pa3INyYaOTCs (PyHKIHO-
HaybHO. EciM mepBhlii OTBE4aeT Ha BONPOC, KaKue OOIIeCTBEH-
HbI€ OTHOIIECHUS PETyJIMPYIOTCS HOpMaMH yroJOBHOTO IIPaBa, TO
BTOPOH ompenessieT, KakuM o0pa3oM oHM perynupytorcs. Crneno-
BaTEJIbHO, METOJ| YrOJOBHO-NIPABOBOTO PETYJIMPOBAHUS IpEN-
CTaBIIsIeT COOOM COBOKYNHOCTH MPHUEMOB M CIIOCOOOB BO3EH-
CTBHSI YTOJIOBHOT'O NpaBa Ha OOIIECTBEHHbBIE OTHOILIECHUS.

Crenuduka U cojepKaHue YroJOBHOIO IpaBa o0yciaB-
JUBAIOTCA 3aa4aMH, CTOSILUMH Iepe]l 3TOM OTpaciblo Ipasa.
ConuanbHas HEHHOCTh YIOJOBHOIO IIPaBa COCTOMUT, IPEXkKIE BCe-
ro, B OXpaHe OOLIECTBEHHBIX OTHOIIECHUH, a UMEHHO: JIMYHOCTH,
ee mpaB U cBOOOJA, COOCTBEHHOCTH, OOIIECTBEHHOIO MOpPSAIKA U
00IIeCTBEHHOW 0€30MacHOCTH, MPUPOTHON Cpelbl, OOIIEeCTBEH-
HBIX M I'OCYJapCTBEHHBIX MHTEPECOB U BCETO INPABONOpPsAKA OT
IPECTYIHBIX MHocAraTenabcTB. [locienoBaTeNbHOCTh U3I0KEHUS
3a7a4 B 4. 1 cT. 2 YTOJIOBHOTO 3aKOHA OTPaXkaeT CYIIIHOCTh HOBO-
ro TOJX0Ja K OILEHKE OOIIECTBEHHOW OMACHOCTH H, CIIIOBa-
TEJIbHO, POTUBONIPABHOCTH MOCATATEILCTB HA OCHOBHBIE LIEHHO-
CTH, 3alllMIIa€Mbl€ YTOJOBHBIM IIPABOM.

Bech xommiekc, MOCTaBICHHBIH Nepes YrOJIOBHBIM Ipa-
BOM 3aJlay, CJaraercs M3 CJIEAYIOUIMX OCHOBHBIX CTPYKTYDp: a)
3alIUThI OT MPECTYIHBIX MOCATATENLCTB OXPaHIEMbIX YTOJIOBHBIM
3aKOHOM IIpaB U MHTEpecoB; 0) obecrieueHne Mupa U 6E301acHo-
CTH; B) MpeAynpexIeHHe NMPEeCTYIJIeHUH; T) aHaiu3 JeicTBYIO-
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LIET0 YTOJIOBHOTO 3aKOHOJATENhCTBA U BHIPAOOTKA pEKOMEH/a-
LI T €T0 JaJbHEUIIEro COBEPLIEHCTBOBAHHS.

YToNOBHBIN 3aKOH, KaKk NPaBOOXPAHUTEIbHAs OTPaCb,
UCXOJs W3 MOJIOXKEHUM, 3akperuieHHbIX B Koncturyuum PO un
JIpyruX OTpaclied IpaBa, OmpeienseT M 3aKperuiier Te oOle-
CTBEHHBIE LIECHHOCTH, KOTOPBIE HYKJAIOTCS B 3aLIUTE, U YCTaHAB-
JIMBAET 3a MOCATaTEIbCTBO HA HUX YIOJOBHYIO OTBETCTBEHHOCTD.
K TakuM 1IEHHOCTSIM OTHOCSTCS: )KM3Hb M 3J0POBbE UEJIOBEKA,
€ro npasa u CBOOOBI, COOCTBEHHOCTH, OOIIECTBEHHBIN MOPSIOK
u oOmiecTBeHHass 0€30MacHOCTh, OJarompHsTHAs OKpY>Karomiast
cpera M JKoJOrnyeckas Oe30MacHOCTb, KOHCTHUTYLIMOHHBIN
CTpOi.

BaxxHoli 0COOEHHOCTBIO HOBOTO YTOJIOBHOTO 3aKOHOJA-
TEJIbCTBA SIBJISIETCS] BKIJIIOUCHHUE B MEPEUYEHb PEIIaeMbIX UM 3a]a4
NpeaynpexIeHUs MpecTyIuieHnid. MeTonamu peain3anuu 3Tou
OOIIETIPEBEHTUBHON (YHKIIUU YTOJIOBHOTO 3aKOHO/ATEIhCTBA
ABJISIETCSI YCTAHOBJICHHE YTOJIOBHOW OTBETCTBEHHOCTH 32 KOH-
KpPETHbIE MPECTYIUICHUS U Yyrpo3a HEOTBPATUMOCTU MPUMEHEHUS
YTrOJOBHOro Haka3zaHus. CylnIHOCTh NMPEAYyNpexACHUS MPecTyn-
JICHUM 3aKJII0YaeTcsi B BO3JEPIKAHMM JIMIl OT COBEPLICHUS IIpe-
CTYIUICHHH O] CTPaXOM HaKa3aHUsl.

OpnHoMl M3 BaXKHBIX 3a/lay YrOJIOBHOTO MpaBa, B OTIUYHUE
OT 3aJ1a4 yroJIOBHOTO 3aKOHOJAATENIbCTBA, SIBJISIECTCS aHAIU3 JIEeH-
CTBYIOIIMX YTOJOBHO-TMIPABOBBIX HOPM C LIEIbIO pa3paboOTKu pe-
KOMEHJIALIM MO MX COBEPIICHCTBOBAHUIO. DTO CBSA3AHO C TEMHU
W3MEHEHUSMH, KOTOpbIE TPOUCXoaaT B Poccun Ha coBpeMeHHOM
JTare pa3BUTHSL.

[TocpencTBoM yrojaoBHO-IIPABOBBIX HOPM OCYILECTBIISET-
cs1 6oprba ¢ mpecTynmHOCThI0. MeXaHU3M peaan3aiuu 3TUX HOPM
U SIBJISIETCS. MEXAHW3MOM YTOJIOBHO-IIPABOBOTO PETYJIUPOBAHMUS.
Pemenue Bompoca 00 yrojloBHOM OTBETCTBEHHOCTH B Ka)IOM
KOHKPETHOM CJIy4ae OTHOCUTCS MPUMEHUTEIBHO K MPECTYITHOMY
JIESTHUIO, 3aCITYKHUBAIOIIIEMY HaKa3aHHUSI.
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VYromoBHOE MpPaBO M3yYaeT M IOPHAMYECKH OQOPMIISIET
NPECTYIHOE JESHUE, YTOObI ONPEAEINTh: a) ero (hyHKIHOHAIb-
HYIO CIIOCOOHOCTh BBICTYHHTH B POJM IPAaBOBOTO OCHOBAHHS
YTOJIOBHOM OTBETCTBEHHOCTH; 0) €ro BPEJOHOCHBIE I CyOBEK-
TOB OOIIECTBEHHBIX OTHOIICHHH CBOMCTBA; B) Ty Mepy KapaTelb-
HOT'O BO3JICHCTBUS HA MPUUMHUTENS 371 (IPECTYMHHUKA), KOTOpas
HEeoOXoauMa Uil BOCCTAHOBJICHUS MOMIPAHHON UM CIIPaBEIIMBO-
CTH.

2. TlpuHUOMOBI YTOJ0BHOI0 3aKOHOAATEJIbCTBA

Yactb BTOpas cT. 2 YTOJOBHOIO KOJAEKCA YCTAaHABIUBAET,
YTO 3aJa4yM, CTOSIIHME TEepe] YTrOJOBHBIM 3aKOHOAATEIbCTBOM,
pEeIlIaloTCs Ha OCHOBE €ro MPHUHIMIIOB, B COOTBETCTBUHM C KOTO-
PBIMH, CTPOUTCSI HE TOJIBKO CHCTEMA, HO U OCYILECTBIISIETCS pea-
JM3alldd yTOJIOBHOrO TMpaBa. [IpuHUMIBI YTOJOBHOIO 3aKOHA
MPEeNICTaBIsIeT COO0M OCHOBHBIC, HCXO/IHBIC Havala, UIeH, 00s3a-
TEJIbHBIC ISl 3aKOHOMATEJS], MPAaBONMPUMEHUTENIBHBIX OPTraHOB U
rpaxknad. Henocpeacrsenno B YK (cratbu 3-7) BblaeNCHBI MAThH
OCHOBHBIX MPHUHITUIIOB: 3aKOHHOCTH, PABEHCTBA TPaKIaH Mepen
3aKOHOM, BHHOBHOW OTBETCTBEHHOCTH, CIIPABEAJIMBOCTH, T'yMa-
HHU3MA.

[Ipunnun 3axonHoctu (cT. 3 YK P®) Bripaxkaercs B TOM,
YTO MPECTYMHOCTh JAESHMS, €r0 HAKa3yeMOCTh U UHBIE YTOJOBHO-
MPaBOBBIE TOCJIEACTBUS ONPEACISAIOTCS TOJBKO YTOJOBHBIM 3a-
KOHOM. J[aHHBI NPUHUMN OTpa)kaeT moJioxkeHus KoHcTuTyiuu
Poccuiickoit ®@enepannu, 3akperieHHble B cT. 54: «Hukrto He
MOET HECTH OTBETCTBEHHOCTH 3a JECSHHE, KOTOPOE B MOMEHT
€ro COBEpIICHMS HE NMPU3HABAIOCH MMPABOHAPYILIEHUEM», U O3HA-
YaeT, YTO TOJILKO YTOJIOBHBIN 3aKOH OINpPEICISIET, KaKue JEeSHUS
ABIJISIIOTCS NPECTYIUICHUSIMU, M KaKH€ YTOJIOBHO-TIPABOBBIE IIO-
CJIEICTBUSl HACTYIAIOT 3a UX coBepuieHue. [losTomy mpaBomnpu-
MEHUTEIIbHBIE OpraHbl, pelai BOMPOC O IMPUBICYEHUU JHUL K
YTOJIOBHOW OTBETCTBEHHOCTH, Ha3HAYCHUH W HCIIOJHEHUU HaKa-
3aHus, 00s13aHBI PYKOBOJICTBOBATHCS TOJIBKO 3aKOHOM.
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[IpuMeHeHne yroinoBHOIO 3aKOHA [0 aHAJIOTUH HE JIOIMyC-
KaeTca. JDTO 03HAYaeT, YTO €CIIM JESHUE JINLA XOTS U IMOBJIEKIIO
3a co00H HacTyIUIeHHE Bpeaa, HO OHO He OBUIO MPEayCMOTPEHO
3aKOHOM Kak MPECTYIUIEHHE, TO 3TO UCKIIIOUAET PUBJIEUEHUE ETO
K YrOJIOBHOW OTBETCTBEHHOCTH. BBeleHHME 3TOro 3ampera mnpe-
CIIelyeT LeJb YCTPAaHUTh IPOM3BOJ B INPOTHUBOACHCTBUM IIpe-
crynHoctu. Ilpu 3Ttom cornacHo ct. 15 Koncruryuuu PO co-
OmozieHre TpeOOBAaHUI YrOJIOBHOTO 3aKOHA SIBJISETCS O0s3aHHO-
CTBIO HE TOJIBKO OPraHOB I'OCYJIapCTBEHHOM BJIACTH U MECTHOI'O
CaMOYIIPaBJIEHUS, JOJDKHOCTHBIX JIMIl, HO U BCEX IPaKJaH U HX
obbenuuenuii. [lpuBiieueHne K YTrOJOBHON OTBETCTBEHHOCTH
KOHKPETHOI'O JIMLA, COBEPIUMBIIETO MPECTYIJIEHUE, U IPUMEHE-
HHE K HEMY YI'OJIOBHOTO HAaKa3aHMsI JOIYCTUMO TOJIBKO B paMKax
YTOJIOBHOTO 3aKOHA U B ITIOJIHOM C HUM COOTBETCTBHH.

IIpuHIUn paBeHCTBA TpaxKaaH nepea 3akoHoM (cT. 4 YK
P®) oznauaer, 4TO NMIA, COBEPIIMBLINE MPECTYIIIEHUE, PABHbI
repes 3aKOHOM M ITOJJIEkKAT YrOJOBHOM OTBETCTBEHHOCTH HE3a-
BUCHMO OT II0JIa, Pachl, HAIIMOHAJIBHOCTH, MMYILECTBEHHOIO WU
CIIy’KeOHOTO TOJOXKEHUS, OTHOLICHUS] K PEeIuruu, yOexkIeHuH,
MIPUHAJICKHOCTH K OOIIECTBEHHBIM OOBECIUHEHHSIM, a TaKKe
JOpYyTUX 00CTOSATENbCTB. JJaHHBIA MPUHIUI OTpaXKaeT MOJIOKEHUS
cT. 19 Konctutyuun Poccuiickoit @enepanum, noJ4epkuBasi TeM
caMbIM €ro 3HayeHWe aJisl pelleHus 3aJad [0 OXpaHe oOIe-
CTBEHHBIX OTHOIIECHUH OT MPECTYHMHBIX MOcsArarenbcTB. Jlroboe
JIMI0, COBEPIIMBILEE MPECTYIUIEHNE, HE 3aBUCUMO OT IPYTUX Ka-
KHX-THOO OOCTOSATENhCTB, AODKHO OBITH MPUBICYEHO K OTBET-
CTBEHHOCTH 3a COJICSTHHOE, JINOO K HEMY JOJDKHBI OBITh MPHHSTHI
WHBIE MEpbl YTOJIOBHO-IIPABOBOTO Xapakrepa. JlaHHBbIA MPUHLIMI
YCTaHABIIMBAET IOPUINYECKOE PABEHCTBO BHE 3aBUCHMOCTH OT
PaBEHCTBA COLIMAIIBHOIO, 3aKPEIUISIET OJMHAKOBBIE OCHOBAHUS M
Ipeseabl yroJIOBHOW OTBETCTBEHHOCTH, OJMHAKOBBIX YCIIOBUH
MIPUMEHEHHUS HAKA3aHUS.

Ipunuun Bunskl (ct. 5 YK P®) npeanonaraer, 4to auio
MOJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 3a T€ JNEHCTBHUS
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(6e3neiicTBUE), NEWCTBHE M HACTYNMUBIIHNE OOIIECTBEHHO OIac-
HBIC TTOCJICJICTBUS, B OTHOIICHUH KOTOPBIX YCTAHOBJICHA €r0 BU-
Ha. TakuMm 00pa3oM, yroJOBHOE 3aKOHOJATENbCTBO MCXOIUT W3
CyOBEKTHBHOTO BMEHEHUS, TO €CTh MPUBJICUYCHUS K OTBETCTBEH-
HOCTHU TOJIBKO 32 TO JESIHUE U T€ MOCJEICTBUSA, B OTHOILIEHUHU KO-
TOPBIX MPOSIBIISIETCS OTPEACTICHHAs BOJIS JIMIIA, YTO HAXOAHUT CBOE
OTpaX€HHE B YMBIIUICHHON WJIM HEOCTOPOKHOM BMHE. HeBMHOB-
HOE MPUYNHEHHE BpeIa, CKOIb OBl TSHXKKUM OHO HHU OBLIO, HC-
KIIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTb.

[IpuHIWI BUHBI B yTOJIOBHOM IIpaBe O3HAYAET, YTO JIUIIO,
BUHOBHO COBEpIIMBIIECE OOIIECTBEHHO OIAcHOE JAesHue (Jaei-
CTBUE WU O€37IeHCTBUE) OTBEUYALT JIMIIb 32 TO, YTO OBLIO COBEP-
[IEHO UM JIMYHO. HUKTO HEe MOKeT HEeCTH YTOJIOBHYIO OTBET-
CTBEHHOCTb, €CITM HE YCTAaHOBIIEHA €T0 NEPCOHAIbHAS BUHA B OT-
HOILIEHUU TPECTYMHOro AesiHUs U ero nocieacTBuil. OObEKTUB-
HOE BMEHEHHE, TO €CTh YTrOJIOBHAS OTBETCTBEHHOCTh 32 HEBHHOB-
HO€ NMPUYMHEHUE BpeAa, B YTOJIOBHOM IIpaBe HE JoIycKaercs (B
OTIIMYHE OT TPAKIAHCKOTO MPaBa).

Ipunmun cnpaBeauBocTH (ct. 6 YK P®) Borutonaercs
B TOM, YTO HaKa3aHWE U WHBIC MEPHI YTOJIOBHO-TIPABOBOTO XapakK-
Tepa, MPUMEHseMble K JIUIly, COBEPIIMBLIEMY IPECTYIUICHUE,
JIOJI’KHBI OBITH CIIPaBEAJIMBBIMU, TO €CTh COOTBETCTBOBAThH XapakK-
Tepy M CTENEHU OOIIECTBEHHOW OIMACHOCTH TPECTYIUICHUS, 00-
CTOSITETTLCTBAM €T0 COBEPIIICHHUS U JINYHOCTH BUHOBHOTO.

Onpenensss Mepbl YroJIOBHO-IPABOBOTO BO3JCUCTBUA, B
TOM YHUCJI€ U HaKa3aHWs JUIAa, BUHOBHOTO B COBEPIICHUU IIpe-
CTYIUICHUS, CJIETYEeT HUCXOIUTh U3 TOTO, YTO KaK YPE3MEPHO CY-
poBasi, TaK U YPE3MEPHO MsTKas Mepa OTBETCTBEHHOCTH OyjaeT
HECTPABEUIMBOM HE TOJHKO IO OTHOIICHUIO K BUHOBHOMY, HO U
B 1IeJIOM K o011ecTBy. JIro6oe BO3aeiCTBIE HOKHO OBITh IPUME-
HEHO B TOH Mepe, B KakoW CrocOoOHO WMCHPaBUTH JIUIO, YTOOBI
OHO BOCIIPMHMMAJIO HaKa3aHUE 3a COJCSHHOE, KaKk HEe0OXOTUMYIO
pEAaKUHI0 Ha €ro NMpOoTHBONpPaBHOE MoBeacHue. M 310 BO3xAEi-
CTBUE JOJDKHO CIOCOOCTBOBaTH €ro HcmpaBieHHo. [IpuHiun
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CIPaBEJIMBOCTH COYETAETCS C MOHATUEM JOCTATOYHOCTH, KOTJa
3a COBEPILEHHOE MPECTYIUICHUE JMI0 MOJy4aeT TO HaKa3aHHeE,
KOTOpOE 3aciTy>KUBaeT.

[IpuHuun crnpaBeasMBOCTH 3aKpEIUISieT TaKKe MOJIO0XKe-
HUE, YTO HUKTO HE MOXET HECTH YTOJIOBHYIO OTBETCTBEHHOCTh
JBAXK]IBI 32 OJTHO U TO K€ MPECTYIUICHUE.

Ipunmun rymanusma (ct. 7 YK P®) ycranaBnuBaer,
YTO YTOJIOBHOE 3aKOHOJATeNnbCcTBO P®d obecreunBaer Ge3omac-
HOCTh 4esioBeka. ObecrnieueHre 6€30mMacHOCTH YeI0BEKa yTroJIoB-
HO-MIPAaBOBBIMHU CPCACTBAMHU HMCECT ABYCTOPOHHIOIO HAITPpAaBJICH-
HocTh. KoHctutynust PO npoBo3sriamaer npuoOpuTeT JIMYHOCTH B
cucTeMe IIEHHOCTEH POCCHIICKOTo o0IecTBa: «YeaoBek, ero npa-
Ba W CBOOOBI SIBIIIOTCS BBICIICH IIeHHOCTHIO. [Ipu3HaHue, co-
ONro/leHue W 3aluTa IpaB M CBOOO YeJIOBEeKa M Tpa)JIaHWHA —
o0s13aHHOCTH TocynapctBay (cT. 2 Koncturymuu P®). Obecme-
YyeHre OE30MacHOCTH YeNIOBEKa O3HAYaeT OXpaHy €ro >KU3HH,
3J10pOBbSI, TOCTOMHCTBA, COOCTBEHHOCTH OT MPECTYIHBIX MOCsTa-
TCIIBCTB ITYTEM YCTAHOBJICHUSA yFOHOBHOI\/JI OTBCTCTBCHHOCTHU U
MIPUMEHEHHS] HOPM YTOJIOBHOTO MpaBa.

[IpuHuun ryMaHusma MpEIoNaraeT, 4ro Haka3aHWe U
WHBIE MEphl YTOJOBHO-TIPABOBOTO XapakTepa, MPUMEHSEMbIE K
JULy, COBEPILIMBIIEMY IIPECTYIUIEHUE, HE MOI'YT HMETb CBOCH
Lebl0 MpUYuHEeHNe (GU3NYECKUX CTPAJAaHUNA WM YHIKEHHUE 4e-
JIOBCYECCKOI'0O JOCTOMHCTBA. I[aHHI:II\/JI MPUHIUIT YTOJIOBHOI'O 3aKO-
HOJIATENbCTBA OTpakaeT nojoxkeHus Konctutynuu Poccuiickoi
®eneparnun, kotopas B cT. 21 mpoBosriamaer: «HukTo He moi-
JKCH IMOABCPrarbCsa NbITKaM, HACUJINIO, APYIroOMYy KCCTOKOMY WA
YHIDKAIOIIEMY YeJIOBEYECKOE JOCTOMHCTBO OOpAaICHUIO WU
HaKa3aHUIo».

3. IloHsiTHE M OCHOBAHMS YI0JIOBHOI OTBETCTBEHHO-
CTH
VYrosoBHas OTBETCTBEHHOCTDH SIBJISIETCS OJTHUM M3 BHJIOB
IOPUANYECKON OTBETCTBEHHOCTH.
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FOpuanueckas OTBETCTBEHHOCTh HEPA3pHIBHO CBSA3aHA C
rocyJ1lapcTBOM, HOPMaMH IpaBa, 00SI3aHHOCTHIO U TPOTHUBOIIPAB-
HBIM MOBEJCHHEM TpaxJaaH M uUx oObenuHeHuil. ['ocynapctso,
HU3JiaBasi HOPMBI IIpaBa, ONPCACTIACT IOPUIUICCKYIHO OTBCTCTBCH-
HOCTb CyObEKTOB HE3aBUCUMO OT UX BOJIU U KeJIaHUs, OHa HOCUT
roCyIapCTBEHHO-IIPUHYAUTEIIbHBIA XapaKTep.

B oTinumne oT MoOpanbHOH OTBETCTBEHHOCTH IOpHUIHMYE-
CKasi OTBETCTBEHHOCTh XapaKTEPU3YEeTCs HAJIMYUEM Trocyaap-
CTBEHHOTO NPHUHYXKJIEHHUSA. XapaKTepHass OCOOCHHOCTh TaKOI'o
MPUHYXKACHUSA 3aKIIIOYaCTCAd B TOM, UTO CaMa 3Ta ACATCIBHOCTbH
CTPOTO perJaMeHTHpOBaHa 3aKOHOM, UMEET CBOU MPABOBbIE paM-
KH.

CyObekTamMu IOPUANYECKON OTBETCTBEHHOCTH C OJHOU
CTOPOHBI BBICTYIIACT TOCYAAPCTBO B JIMLC IOCYAAPCTBCHHLBIX OP-
raHOB U JIOJDKHOCTHBIX JIML (CyZ, MPOKyparypa, MIJINLUSA, pa3-
JIMYHbIE aJIMUHUCTPATUBHBIE OPTaHbl U T.II.), C IPYTrOd CTOPOHBI
BBICTYIAIOT (hU3HUECKHE JHIa U UX o0beauHeHus. ['ocymapcTBo
B 3THUX MPABOOTHOIICHUAX BCCTJid BBICTYIIACT B KAUCCTBC cy61,eK-
Ta Ha/IEJICHHOTO BJIACTHBIMU MOJTHOMOYHSIMH.

IOpunnueckasi OTBETCTBEHHOCTb UMEET CIEAYIOIIUE OC-
HOBHbIE IPU3HAKU:

- puaniceckKad OTBCTCTBCHHOCTL BBICTYIIACT B KAaUCCTBC
MIPAaBOBOTr0 OTHOIIEHHS BO3HUKAIOIIETO MEXIYy rOCyJapCTBOM B
JIALE €r0 CHEIUAIbHBIX OPraHOB U IIPABOHAPYIIUTEIEM;

- IOpHIMYEcKasi OTBETCTBEHHOCTh BBIpaXkaeTcs B OIpejie-
JICHHBIX OTPHUIATENBHBIX MMOCIEACTBUSAX AJISl IPABOHAPYIIUTENS B
BUC JIUYHOTI'O, HUMYIICCTBCHHOTO, OpraHru3allMOHHO-
(bU3UYECKOTO TUIICHHS TUO0 OTPAHUYCHUS;

- IOpUIUYECKasi OTBETCTBEHHOCTh BCET/la YperyJupoBaHa
HOPMAaTUBHO-TIPAaBOBBIMU aKTaMU;

- IOpUIUYECKash OTBETCTBEHHOCTh BOIUIONIAETCS B CTPOTO
YCTaHOBJICHHOM 3aKOHOM TOPSIJIKE;

- IOpUJMYECKasi OTBETCTBEHHOCTh HACTYIAET 3a COBEp-
[IEHHOE TPaBOHApPYIICHHUE.
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YTros0BHON OTBETCTBEHHOCTH MPUCYIIM BCE BBILIETIEpPE-
YyHuClIeHHble Mpu3Haku. OJHAKO YroJOBHAas OTBETCTBEHHOCTh
UMeEeT psil 0COOEHHOCTEH, OTIINYAIOIIUX €€ OT APYTUX BUJOB OT-
BETCTBEHHOCTH (aIMUHHUCTPATUBHOM, TIpa’kJaHCKO-IIPAaBOBOM,
JUCLMILUIMHAPHON OTBETCTBEHHOCTH).
OTH 0COOCHHOCTH BBIPAXKAIOTCS B CIICAYIOIIEM:

- YIOJIOBHAasi OTBETCTBEHHOCTb OT MMEHHU TOCyAapCTBa
MIPUMEHSIETCS TOJBKO CTPOrO OIPEIEICHHBIMU OpraHamu (Cyn,
IIPOKYpaTypa, CIEACTBUE, TO3HAHNUE);

- YroJiOBHasi OTBETCTBEHHOCTb BBbIpakaeTCsi B HambOolee
KECTKUX, HO CTPOrO ONPEICIICHHBIX BUAAX OTPULATENBHBIX IIO-
CJIeICTBUH (YrOJIOBHBIX HAaKa3aHUi) Ui IpaBOHAPYLIUTEIIS;

- YTOJIOBHAsl OTBETCTBEHHOCTb yCTAHABIUBAETCS HCKIIIO-
YUTEJIBbHO HOPMAMH YTOJOBHOI'O KOJEKCa;

- YTOJIOBHAs OTBETCTBEHHOCTb BOILIOLIAETCS B IOPSAKE
YCTAaHOBJIEHHOM HOPMaMH YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHO-
JIaTeJIbCTBA, Majellnee OTCTYIUICHHE OT KOTOPBIX, IMPUBOIUT K
HEIIPAaBOMEPHOCTU IPUMEHEHUS YTOJIOBHON OTBETCTBEHHOCTH;

- YTOJIOBHAsl OTBETCTBEHHOCTb HACTYIIA€T 3a COBEPILECH-
HOE JIesHUe, KOTOpOoe B 0COOEHHOW 4acTH YTOJOBHOTO KOJEKCa
OIIPEECIICHO KaK NPECTYIUICHUE.

Takum 00pa3oMm, yroaoBHAsE OTBETCTBEHHOCTb IIpes-
cTaBJsieT co00il MpaBoBoe OTHOLIICHNE, BOSHHKAIOIIEe MEKIY
roCyapCcTBOM B JIHIIE CTPOI0 ONpeAeeHHBIX OPraHoB U ¢u-
3MYEeCKMM JIMIIOM, COBEPIIMBIIMM JesiHHe, OIpeesIeHHOe
Oco0eHHOl YacThI0 YT0JIOBHOIO KOJEKCa, KaK NpecTynjieHne
H BbIpakawuieiics B NPUMEHEHHMH K BHHOBHOMY B CTPOIo
YCTAHOBJICHHOM MpPOLecCyaJbHOM MOPS/IKe roCyAapCcTBeHHO-
ro NPUHYKAeHUs (YroJOBHOI0 HAKA3AHUSA).

VYron0BHas OTBETCTBEHHOCTh PEAIU3yETCs B BUJIE:

- MPUBJICYEHUS K YTOJOBHOW OTBETCTBEHHOCTH;

- Ha3HA4YCHUS HAKa3aHUS;

- WCIIOJIHEHUS HaKa3aHUs;

- CYyIHMMOCTH.
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B pamkax u3yuyeHHs yrojaoBHOTO mpaBa OyIyT paccMOT-
peHbI BCe BBILIENepeunciieHHble Buasl. Ho HeoOxoaumo orme-
TUTh, 4TO O0JIee MOJPOOHO ITH BUABI peal3allii YTOJIOBHOM OT-
BETCTBEHHOCTH PAcCMaTPHUBAIOTCS MPU U3YUYEHUU TaKUX JHUCIIH-
IUIMH KaK YTOJIOBHBIM IPOLIECC U YIOJOBHO-HCIOJIHUTEIBHOE
paso.

Bompoc 00 OCHOBaHMSIX YTOJIOBHOH OTBETCTBEHHOCTH
MMEET YpPE3BBIUAHO BaXHOE TEOPETHUECKOE MU IPAKTHUYECKOE
3HAYCHHUE.

VYronoBHoe 3akoHomarenbcTBO Poccuiickonn denepanuun
YCTaHABIIMBAET, YTO OCHOBAaHHWEM YI'OJIOBHOM OTBETCTBEHHOCTH
ABJIIETCSL COBEPIUEHUE ACSHMS, COAECPIKAILErO BCE MPU3HAKHU CO-
CTaBa NPECTYIUICHUS, NPEITyCMOTPEHHOI'O YTOJOBHBIM 3aKOHOM
(ct. 8 YK PD).

CornacHO BBIIIECKA3aHHOMY CJEAYET, YTO K YTrOJOBHOH
OTBETCTBEHHOCTH MOXKET OBITh MPUBJIEUYEHO JIUIIb JIUIO, COBEP-
HIMBLIEE JESHNE, KOTOPOE YTOJIOBHBIM 3aKOHOM ITPU3HAETCS Ipe-
cTyruieHueM. TakuMm o0pa3oM, YrOJIOBHBIA 3aKOH OIpEeIisieT,
YTO TOJIBKO MPU COBEPIICHUH 3AMPEIIEHHBIX YTOJOBHBIM KOJIEK-
COM JelicTBUi MO0 3ampemeHHoro 06e31elcTBUs BOSHUKAET BO-
mpoc 00 yrojIoBHOM OTBETCTBEHHOCTH. Hu 3a oOpa3 MbIciel, Hu
3a HamepeHus (ecii OHU He OBUTH BBIPAXKEHBI B KAKUX-THOO JCi-
CTBUSIX) YIOJIOBHAsI OTBETCTBEHHOCTh HE HacTymaeT. TonbKo nes-
HUS, COZIEprKallUE BCE MPU3HAKY NPECTYIUICHUH, SBISAIOTCS FOPU-
JUYECKUM (PaKTOM MJii BO3HUKHOBEHHUS IOPUIUYECKOW OTBET-
CTBEHHOCTH.

OOBEKTUBHBIM OCHOBAaHUEM YIOJOBHOH OTBETCTBEHHO-
CTH SIBJISIETCA COBEpIICHUE (PU3UYECKUM JIMIIOM HE JI000ro nes-
HUS, a TOJIbKO OOLIECTBEHHO OIACHOT0, KOTOPOE IOCSTaeT Ha
OXpaHsieMble YTOJIOBHBIM 3aKOHOM OOIII€CTBEHHBIE OTHOLICHHUSI.

Bwmecte ¢ Tem yronoBHoe 3akoHOAaTeNbCTBO PD, KaTero-
pUYECKH OTBEpraer OOBEKTMBHOEC BMEHEHHE U MPHU3HAET BO3-
MOKHOCTb HACTYIUJIEHUS] OTBETCTBEHHOCTH TOJIBKO TOT/A, KOTJa
JUIIO0 COBEPUIMJIO OOIIECTBEHHO OMACHOE JIeSHHWE BUHOBHO, TO
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€CTh YMBIIIEHHO WIH 110 HEOCTOPOXKHOCTU. Clie10BaTeNbHO, BU-
HOBHOCTh JIMLIAa TP COBEPIICHUH MPECTYIJICHUS SBIISICT-
sl CyObEKTUBHBIM OCHOBAHUEM YI'OJIOBHON OTBETCTBEHHOCTH.

Takum 00Opa3oM, OOIIECTBEHHO OMAcHOE JIesSHHE, COBEp-
LIEHHOE YMBIIUIEHHO WM MO HEOCTOPOXKHOCTH, MOMKET OBITh
HaKazyeMo B YTOJIOBHOM IOPSJIKE JIMIIb B CIIydae, €CIM OHO IpH-
3HAETCsl yTOJIOBHBIM 3aKOHOM NPECTYIIICHUEM.

OOBeKTHBHBIE M CYOBEKTUBHBIE OCHOBAHHS OTBETCTBEH-
HOCTH IO3BOJISIIOT YCTaHOBHUTH, YTO MMEHHO JAaHHOE JIUIO CO-
BEPIIWIO OOIECTBEHHO onacHoe aestaue. [loatomy, Ui yroios-
HOW OTBETCTBEHHOCTH TPeOYEeTCsl YCTAaHOBUTH IIPAaBOBOE OCHOBA-
HHUE, KaKOBBIM B COOTBETCTBHHU cO cT. 8 YK siBisiercs Hanmuuue B
COJICSTHHOM BCEX NIPU3HAKOB COCTaBa MPECTYIUICHHUSL.

ITox cocTaBOM NPECTYIUICHUS! TOHUMAETCSI COBOKYITHOCTD
OIPEICNIEHHBIX MPU3HAKOB (JEMEHTOB), IPU HAINYMHU KOTOPBIX
COBEpILIEHHOE OOIIECTBEHHO ONAacHOE JESHUE NpPU3HAETCs Ipe-
crymiienueM. K TakuM 00s3aTenbHBIM IPHU3HAKAM OTHOCAT-
csi: OOBEKT MpecTyIICHUs, 0OBEKTUBHASI CTOPOHA MPECTYIUICHUS,
CyOBEKT IIPECTYIIEHUs], CyObEKTUBHASI CTOPOHA IPECTYIUICHUS.

OO0beKT mpecTyIJIEHHs - 5T0 OOIIECTBEHHBIE OTHOIIIE-
HUS, CIIOKUBILUECS B OOIECTBE, NHTEPECH! U OJ1ara, OXpaHsieMble
YTOJIOBHBIM 3aKOHOM, Ha KOTOpBIE MOCSTaeT TO WM WHOE Tpe-
CTyITHOE nocAratesnbcTBo. O0beKTHBHAS CTOPO-
Ha XapaKTepu3yeT BHEUIHEE MPOSBICHUE OOIECTBEHHO OMACHOTO
[OCATaTeabCTBA HA OXPAHSAEMbIH YIOJOBHBIM 3aKOHOM OOBEKT
BbIpa)K€HHOE B JedcTBuM win Oe3neiictBun. Cy0beKToM mpe-
CTYNJIeHHUsI IPU3HACTCS (PU3NIECKOe BMEHSIEMOE JIMI0, COBEp-
HnMBIIee OOIIECTBEHHO OINACHOE [esHHEe, IPeIyCMOTPEHHOE
OcoOenHoii yacteio YK, nocturiiee ycTaHOBJIEHHOTO 3aKOHOM
BO3pacTa YrojoBHOW oTBeTcTBEHHOCTH. Cy0OBEKTHBHAsi CTOPO-
Ha XapaKTepu3yeT BHyTPEHHEe, ICUXUIECKOE OTHOLICHHE JINIA K
COJICSTHHOMY M K HAaCTYIHBILUM IOCIEACTBUAM. bonee noapodHo
BCE 3TH JIEMEHTHI COCcTaBa OyIyT paCCMOTPEHBI B JalbHEHIIIEM.
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TonbKO cOCTaB MPECTYIICHUS COACPKUT B ceOe 00BeK-
TUBHBIC U CY6T>CKTI/IBHBIC OCHOBAaHHA IJIA MPUBJICUCHUSA BUHOBHO-
r'0 K YTOJIOBHOM OTBETCTBEHHOCTH. Hanmnmune Bcex MpU3HAKOB CO-
CTaBa IMPECTYIUICHUS CTPOro o0s3aTenbHO. OTCyTCTBHE XOTS OBI
OJTHOTO M3 HUX HCKJIIOYAeT BO3MOXKHOCThH INPHBIICYCHUS JIUIA K
YFOHOBHOﬁ OTBCTCTBCHHOCTHU.

4. TlonsiTHe MpecTyN/IeHHUS U €ro NPU3HAKHU

[Ipectyrienne — 3T0 IOPUAUYECKOE TOHSATUE, OOIINE MTPH-
3HaKW KOTOPOTO OmpezesieHpl B HopMmax OOmieit yacti YTosioB-
HOTO Kojekca. Creayer pa3nuyarh MOHSATUE MPECTYIUICHUS OT
MOHSTHUS TPECTyNHOCTH. [IpecTynmHOCTh — 3TO UCTOPUYECKH U3-
MEHYMBOE, COLMAIbHOE, YTOJIOBHO-IIPABOBOE SIBJICHUE, MpEa-
CTaBJIsitoniee co00il COBOKYITHOCTh BCEX COBEPILIEHHBIX MPECTYTI-
JIEHUH B TOCYIapCTBE WK OTACIBHOM PETHOHE 32 ONpPEIeICHHBII
NEPUOS.

Onpenenenne npectyruieHus 1aHo B 4. 1 ct. 14 YK PO, B
KOTOPOM TOBOPUTCS, UYTO «IPECTYIJICHUEM MPU3HAETCS BUHOBHO
COBEpIICHHOE OOIIECTBEHHO OIACHOE JesSHHUE, 3alperieHHOe
HactosmuM Koaekcom noa yrpo3oil HakazaHus». Takoe onpene-
JIEHUE HE COBCEM IOJIHOCTHIO OTPa)KaeT BCEX MPU3HAKOB IMPHUCY-
HIMX TPecTyIIeHUI0. boiee TOYHBIM Ha B3I aBTOpa SBISETCS
caenytoiee onpeneneHue: lipecrymienne — 310 0011eCTBEHHO
OmacHoe, NMPOTHBONPABHOE, BUHOBHOE JesiHHE JAeJIUKTOCIO-
COOHOro JINIAa, 32 KOTOpPOe MPeAyCMOTPEHO YroJIOBHOE HAKa-
3aHMe.

D10 ompejeneHue HauOojee MOJHO OTpakaeT BCE MpPHU-
3HAKW MPECTYIUICHHS, KaK OMacHOTO COIMaIbHOTO siBiieHus. Ta-
KUMHU TIPU3HAKAMU SBJISIOTCS:

OO0urecTBeHHAs1 OMACHOCTD JISSHUS 3aKJIIOYACTCS B TOM,
YTO MPECTYIMJICHUE BCETAa MOCsIraeT Ha 0co00 BakHBIE O0IIIe-
CTBEHHBIC IICHHOCTH OIPEACICHHBIE KaK OOBEKT YTOJIOBHO-
npaBoBoi 3amuThl B OCOOCHHOW 4YacTH YTOJIOBHOTO KOJEKCA.
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[Ipectynnennem npuuuHseTcs MO0 CO34AeTCs yrpo3a Mpu4HHe-
HUS Bpelda TNpaBooXpaHseMblM Onaram u uHTepecam. OOe-
CTBEHHAsl ONACHOCTb — MaTEepHANbHBIA NpHU3HAK (BHYTpEHHEE
CBOMCTBO) MpPECTYIJIEHUS, PACKPHIBAIOIIUN €ro COLMAIBHYIO
CYIIHOCTh XapakTep OOIIECTBEHHOW OMACHOCTH JESHUS OIpejie-
JsIeTCsL COJICPKAHUEM M BA)XKHOCTBIO OOBEKTa MOCATATENbCTBA,
BUJIOM NPUYMHEHHOTO yiepOa, a Takxke (opMoil BUHBI. Takum
o0pa3omM, Xapakrep OOIIECTBEHHON OMacHOCTH - 3TO KayeCTBEH-
HbIE CBOMCTBA COMAIBHOM OMACHOCTH MPECTYIIIICHHUS.

CreneHp OOIIECTBEHHON OMACHOCTU JESHUS, HANPOTHUB,
MPEACTABISAET COOOM KONMMYECTBEHHBIM ITOKA3aTelb, KOTOPBIM
ONpEAENsAETCS  BEJIWYMHONW TMPUYMHEHHOIO  IMPECTYIIEHUEM
yuep6a, criocoooM ero NpUUMHEHHUs, MOTUBAMU U LIEISIMH OCS-
raTenbCcTBa, a TAK)KEe BPEMEHEM M 0OCTaHOBKOM COBEpILEHUS Jie-
SHUS.

YeM 1neHHee OOBEKT, Ha KOTOpPOE MOCATAET JIMLO, TEM
BBIILIE CTENEHb OOLIECTBEHHOW OMACHOCTU MPECTYIHOIO AESHUS.
Ilo creneHn OOLIECTBEHHOW OMACHOCTU IMPECTYIHOE JEsSHUE OT-
JAMYaeTCsl OT aAMHHMCTPAaTHUBHOIO, JUCLMILUIMHAPDHOTO M T'PaX-
JTAHCKO-TIPaBOBOI'O ITPOCTYTIKOB.

IIpoTuBONPaBHOCTHL 03HAYAET TO, YTO COBEPIICHHOE Jc-
SIHUE MOJKET OBITh NMPU3HAHO MPECTYIUIEHHUEM JIMIIb B TOM CIy-
4ae, €CJIM OHO NMPEAYCMOTPEHO B YTOJIOBHOM 3aKOHE B BHUJIEC 3a-
npeTra Ha ompeseneHHoe aeiicteue nmubo 6e3neiicteue. [IpoTuBo-
IIPaBHOCTb, CJIEJIOBATENIbHO, MPEJCTABIsAET cOO0M 3amper ompe-
JICJICHHBIX NI€IHUN TOJ yrpo3od Haka3zaHusd. Ha mporusompas-
HOCTh Kak 00s3aTelbHbIA MpPHU3HAK MPECTYIJIEHUS] HEMOCpen-
CTBEHHO yKasbiBaeTcs B 4. | cT. 14 YK, B koTOpoii onpexnensercs,
4TO MIPECTYIUIEHUEM IIpU3HAETCS TOJIBKO nes-
HUE, 3aIPELICHHOE YTOJIOBHBIM 3aKOHOM.

OTtcyTcTBUE MPOTUBONPABHOCTU JESHUS JIUIIAET €ro 00-
LIECTBEHHOM oOmacHOCTH. [loaToMy HpOTHBONPAaBHOCTH IESHUS
KaK IPU3HAK MPECTYIUIEHUS CIYKUT IOPUANUECKUM BBIPaKEHUEM
o01IecTBeHHON omacHOCTU coaesHHoro. OOriecTBeHHas orac-
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HOCTb ¥ MIPOTUBOMNPABHOCTH JESHUS, IPU3HABAEMOT0 MPECTYyILIE-
HUEM, TECHO CBSI3aHBI JPYT C APYTOM.

BuHOBHOCTH 03HaYaeT TO, YTO OOIIECTBEHHO OMACHOE U
MPOTUBOMPABHOE JICSTHHE MOXKET ObITh MPU3HAHO MPECTYTUICHUEM
TOJIbKO B TOM CJIy4ae, €CJIi OHO OBLIO COBEpPUIEHO BHHOBHO, TO
€CTh 0CO3HaHHO. [Ipy HEBMHOBHOM COBEpIICHUU JACSHHS, HE3a-
BHUCUMO OT HACTYNUBIIMX MOCTEACTBUN, COJESHHOE HE SIBISETCS
npecTyIuiecHneM. BHHOBHBIM MOXET OBITH MPU3HAHO TOJIBKO Ta-
KO€ JIUI0, KOTOPOE B CHUJIy CBOETO BO3pacTa U IMCUXUYECKOTO CO-
CTOSIHHSI CIOCOOHO OCO3HABaTh CBOU JICUCTBUS, a TAKXKE PYKOBO-
quTh uMu. [loaTromy He MOTryT OBITh MPU3HAHBI MPECTYIUICHHEM
JIESTHUS, COBEPIIICHHBIC MAJIOJIETHUMH U HEBMEHSEMBIMH JTUIAMH.

JlesiHMe BBICTYMAET KaK aKT BHEIIHEro MOBEICHUS JIHIIa,
coBepiieHHOro B (popme aeiictBusi wim Oe3aeiicTBus. JlelicTBue
npencTaBisieT co00il aKTUBHOE M OCO3HAHHOE IMOBEACHUE JIMIIA.
OHO TIPOSBIISETCS B PA3IUYHBIX TEIIOABIKCHHUSAX, HCIOJb30Ba-
HUU NPEAMETOB, OPYJIUi, MEXaHU3MOB, CIIOBECHBIX BBICKA3bIBa-
HusAX. be3nencTeys, HaIPOTUB, IPEACTABIIIET OCO3HAHHOE, BOJIE-
BOE, ITACCHBHOE MOBEJEHHUE JIMIIA, COCTOAIIEE B HEBBIOJIHEHHUH,
TO €CTh BO3JEP)KAaHUU OT COBEPIICHHS BO3JIOKEHHON Ha HEro
00s13aHHOCTH JICHCTBOBATH OMpeneIeHHbIM oOpa3zoMm. Kak naeii-
CTBUE, TaK U 0e3/IelCTBUE 00pa3yIOT BOJIEBOI MOCTYIIOK YeIOBE-
Ka, 00YCIIOBIIEHHBIH ONpeAeeHHOM MOTUBUPOBAHHOCTRIO U MIPO-
sBIIEHUEM cBOOOIBI Boyiu Jinna. [loBeneHune Oecco3HaTenbHOE
a100 MOJ BIUSHUEM HEMPEOoI0JIMMOM CHIIbI MCKIII0OYaeT cBOOOI-
HOE BOJICU3BSBICHHUE, a TIO9TOMY OHO HE MOXKET 00pa3oBaTh Ipe-
CTYIUICHHE.

He sBastoTcss Takke OesHUEM TMCHUXUYECKHE IMPOIIECCHI,
MIPOUCXOSAIINE B CO3HAHWW JIMIA, B CBS3M C YEM, Pa3IUIHBIC
MBICITH, B3TJISBI U J1a)Ke HAMEPEHHs, CKOJIb Obl MOPOYHBI OHU HU
ObUTH, HE MOTYT OBITh TPHU3HAHBI MPECTYIHBIM JCSTHHEM, €CIU
OHM HE Ha4aJi BOILIOMIATHCS B )KU3Hb.

JeTUKTOCIOCOOHOCTH JIMIA O3HAYAET TO, YTO JCSHUE,
3aMpelieHHOe YTOJIOBHBIM 3aKOHOM, CTAHOBHUTCS MPECTYIIICHUEM

23



JMIb TOTJA, KOTJa OHO COBEPIIEHO (PU3UYECKUM JIMIIOM, CIIO-
COOHBIM  HECTM  3a  HEro  YyrojOBHYIO  OTBETCTBEH-
HOCTb. J[eTMKTOCTIOCOOHOCTh — CIIOCOOHOCTh HECTH OTBETCTBCH-
HocTh. OHa O3HAYaeT, 4TO JIMIIO, COBEPIIMBIIEE OOIIECTBEHHO
OIMACHOE JeSTHUE JOJIKHO COOTBETCTBOBATH OINpPEACIIEHHBIM Tpe-
OOBaHMIM, HHAYE TAHHOE JESHUE HEe OyAeT ABIATHCS MpeCTyIlIe-
HueM. K TakuM o0s13aTenbHBIM MPU3HAKAM OTHOCSITCS: BO3pAacT U
BMEHSEMOCTh. B HEKOTOPBIX COCTaBax IMPECTYIJICHUH K BhIIIE-
yKa3aHHBIM MpPU3HAKaAM MOTYT NOOaBISATHCS €Ile U OMpEeIesIeH-
Hble TpeOOBaHMSA, CBS3aHHbBIC C MPABOBBIM CTAaTyCOM (HAJIHMUUE
crienpanbHOro cyonekTa). K coxkanenuto, B 4.1 cr. 14 YK PO
3aKOHOJATEh HE yKa3bIBaeT Ha 00s3aTeIbHOEC HAJTMYNE B BUHOB-
HO COBEpIICHHOM OOII[ECTBEHHO OMACHOM JESIHUU, 3alpelIeHHOM
YTOJIOBHBIM 3aKOHOM oJ yTpo30ii Haka3za-
HUS ACTUKTOCIIOCOOHOTO JIUIIa, YTO, IO MHEHHIO aBTOPA, SIBIISET-
csi OospmMM 1mpoOenoM B MpaBoBOi HopMme. CoriacHo Takoif
TPaKTOBKE MPECTYIUICHHEM OyACT SBIATHCS JIF0O0E 00IIECTBEHHO
ONIaCHOE BMHOBHOE JICSIHHE COBEPIICHHOE HE TOJIBKO JIMIIOM, He
JOCTUTILIMM BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH U SIBJISIO-
IIMMCSI HEBMEHSEMBIM, HO U TaKXe IOPUIUYECKHUM JIHIIOM, KO-
JIEKTUBOM JHOO >KUBOTHBIM, YTO CaMO MO ce0e MPOTUBOPEUUT
JPYTUM YTOJIOBHO-TIPAaBOBBIM HOpMaM

Haxka3yemocTh 03HayaeT, 4Tto 3a KaxkJ0e OOIIECTBEHHO
OTlaCHOE JICSHHSI, 3alpEIIeHHOE YTOJIOBHBIM 3aKOHOM JOJDKHA
HACTYMaTh YroJIOBHAsi OTBETCTBEHHOCTh B BUJE CTPOrO OIpeje-
JICHHBIX JUIICHUN MO0 orpaHudeHuil. OOBSABISASL TO WM HHOE
JIesTHHE B Ka4eCTBE INMPECTYIUICHHS, TOCYapCTBO yCTaHABIUBACT
Y COOTBETCTBYIOIIME MEPhI YTOJOBHOTO HaKa3aHHs 3a UX COBEp-
menne. be3 ycraHoBieHHsI Mep Haka3aHUs HENb3sl BECTH OOphOy
C mpecTymHOCThI0. [loaTOMYy yromoBHas Haka3zyeMOCTh SIBISETCS
TaKKe 00sM3aTeNbHBIM MPHU3HAKOM IpecTyruieHus. JlaHHbIi npu-
3HaK 3akperisercs B 4.1 cr. 14 YK, cornacHo koTOpO# npecTyI-
JICHWEM TIPU3HAETCs JCSHUE, 3aMPEIICHHOE YTOJIOBHBIM 3aKOHOM
MO/ Yrpo30i Haka3aHHUs. YTOJOBHAas HaKa3yeMOCThb, CIEJ0Ba-
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TEJNbHO, SIBJIAETCA MPU3HAKOM, OTIMYAIOLUIUM IPECTYIUICHHE OT
WHBIX [IPAaBOHAPYILIECHUM.

Takum o00pa3oMm, MPECTYIUICHMEM MOXET Ha3bIBaThCH,
TOJILKO TaKoe JIesSTHHE, KOTOPOE COAEPKUT Bce 0e3 MCKIIOUEHUS
BBIILICTIEPEUNCIICHHBIE IPU3HAKH.

OOmecTBeHHas! OMACHOCThH SIBISAET COOOW KayecTBO, MPH-
cylee BceM mpecTyruieHusaM. OJIHAKO OHU Pa3iIHuvaioTCs MEXIy
co0o0i1 conep:kaHuEM U ypOBHEM MPHUMHSAEMOTO Bpena. B 3aBu-
CUMOCTH OT XapakTepa U CTerneHu OOLIECTBEHHONW ONMacHOCTH, a
Takke (OPMbI BHHBI BCE MPECTYIHBIC NESHUS TOPA3ACISIOTCS
Ha CleIyIoIMe KaTeropuu: 1) mpecTymieHus: HeOONbIIoN TshKe-
CTH; 2) NPECTYIUICHUs CPEIHEN TAKECTH; 3) TKKHE MPECTyIUie-
HUs; 4) 0c000 TSHKKHUE MPECTYIICHUS.

[Tox xapakTepoM npecTyIieHUs] TOHUMAIOTCS €ro Kaue-
CTBEHHbBIE XapaKTEPUCTHUKH, a MOJI CTeNeHbI) — KOJINYECTBEHHBIE.

Cornacno ct. 15 VK mpecrymienusmu HeGosIbIIOE TSi-
’KeCTH TIPU3HAIOTCSI YMBILIUICHHbIE U HEOCTOPOKHBIE ACSHUS, 3a
COBEpILICHHE KOTOPBHIX MaKCHUMallbHOE HaKa3aHue, MperyCcMOT-
penHoe cratbeir OcobenHoit vact YK, He mpeBwmaeT Tpex
aet[3] nmumieHuss cBOOOBI (HAampuMep, yrpo3a yOWHCTBOM MU
MPUYMHEHUEM TSDKKOTO Bpena 3/10poBbio — cT. 119 YK P®). Uc-
XOJIl U3 OTpeJeNieH!s], HeOOXOUMO YSICHUTh, YTO €CIIH 3a TIpe-
CTYIJICHHE MPEeIyCMOTPEHO Jito00e Haka3aHHe, KpOME JIMIICHUS
CBOOOIBI, 3HAYUT, OHO BCET/Ia OTHOCHUTCS K MPECTYIUICHUSM HE-
OOJIBITION TSHDKECTH. [IpectrymienusiMu cpeane TSKe-
CTH MIPU3HAIOTCS YMBIIICHHBIC ESTHUS, 32 COBEPILIEHUE KOTO-
pBIX MakKCUMaJbHOE HaKa3aHWE HE MPEBBIIACT MATH JIET JIUIIEe-
HUs cBOOOABI (HampuMep, HapylleHHe MPaBUJl y4yeTa, XpaHEHUs,
MEPEBO3KN U UCIOJIb30BAHUSI B3PBIBYATHIX, JIETKOBOCIIIIAMEHSIIO-
IIMXCS BEIIECTB M MUPOTEXHUUECKUX u3aenuit - cr. 218 YK PD)
Y HEOCTOPOKHBIC JCSHUS, 32 COBEPIIEHNE KOTOPHIX MaKCHUMallb-
HO€ HaKa3aHWe MPEBBIIIACT TPU rojla JUIICHUs cBOOOIbI. Takum
00pa3oM, 3aKOHO/1aTeNb UCKIIOYMII PECTYIIEHHUS] COBEPIIEHHbBIE
M0 HEOCTOPOKHOCTH U3 KaTETrOPHH TSHKKUX, UTO, IO MHEHHIO aB-
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TOpa, SIBJISIETCS BIOJHE 000CHOBaHHBIM. ONAaCHOCTH HEOCTOPOXK-
HBIX TPECTYIUICHUH, HE 3aBUCUMO OT TSKECTH MOCIEACTBHIA HE
obnamaeT OOJBIION 3HAYUMOCTBIO TIO CPABHEHHIO C YMBIIIUICH-
HBIMH TPECTYIICHUSAMH. TAKKHUMM MPECTYIJICHUSIMU TTPU3HA-
I0TCS YMBILUICHHBIC JESHUS, 332 COBEPIIEHUE KOTOPBIX MAaKCH-
MaJbHOE HaKa3aHWE HE MPEBBIIIACT ACCSITH JIET JIUIICHUS CBOOO-
Il (HampuMep, MPHUBJICYEHUE 3aBEJOMO HEBUHOBHOIO K YTOJIOB-
HOW OTBETCTBEHHOCTH, COCJUHEHHOE ¢ OOBHHEHHUEM JUIAa B CO-
BEPIICHUU TSKKOTO JIMOO 0CO000 TSHKKOTO MPECTYIJICHUS — 4.2
CT. 299 YK PO). Oco-
00 TSZKKUMM IIPECTYTUICHUSIMU YMBIIJICHHBIE JISSTHUS,, 3a  CO-
BEPIICHUE KOTOPHIX MPEIYyCMOTPEHO HaKa3aHHUE B BUJE JHUILICHUS
CBOOO/IBI HA CPOK CBBIIIIE JICCITH JIET WM 00Jiee CTPOTOe HaKasa-
HUE (HampuMep, MOCATaTeIbCTBO HA YKU3Hb JIMIA, OCYIIECTBIIS-
IOLIEro MPaBOCyIMe WIN MpPeBapUTEIIbHOE pacciieJOBaHUE — CT.
295 YK P®). bonee cTporum HakazaHHEM MOXKET OBITh MOXKHU3-
HEHHOE JIMIIIeHHEe CBOOO/IbI UM CMEPTHAs Ka3Hb.

Heo6xonumMo 00paTUTh BHHMMAaHHE, YTO MPECTYIICHUS
COBEpUICHHbIE IO HEOCTOPOXKHOCTU OTHOCATCS TOJNBKO K He-
OOJBIION WM CpeJHEeH TSHKECTH HE3aBHUCHMO OT TSKECTH TIO-
CIICICTBUM.

VYronoBHoe 3akoHOnaTenbCcTBO ¢ 1 sHBaps 2012 rona
MPEIOCTABISAET NMPABO CyIy, MPU HAJIMUYMU CMSTYAIOUIMX U MU
OTCYTCTBHH OTATUAIONINX HaKa3aHHE OOCTOSTEIBCTBAX C YUETOM
(hakTUYECKUX OOCTOSTENBCTB MPECTYIUICHUS W3MEHHUTh KaTero-
pUIO MIPECTYIUICHHUS HA MEHEEe TSHKKYIO, HO He 0oJiee 4eM Ha OJHY
KaTeropuio mpectymieHus. [Ipu 3ToM Cyn JODKEH YYUTHIBATH
CIIEYIOIINE YCIOBUS:

- 32 COBEPILICHUS MPECTYIUICHUS CPEIHEN TSIKECTU OCYXK-
JEHHOMY Ha3HAY€HO HaKa3aHWe, HE TMPEBHIIIAIOINIee TPEX JET
JUIICHUS] CBOOOIBI, UK Apyroe 0oJjiee MIATKOE HaKa3aHUe

- 32 COBEpILIEHUE THKKOTO MPECTYIUICHUSI OCYXKIEHHOMY
Ha3HA4YeHO HAKa3aHWE, HE MPEBBIMIAIONICE TSATH JIET JUIICHHS
cBOOOBI, UK IpyToe 0oJiee MATKOE HAaKa3aHMUE;
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- 32 COBEpIIEHHUE 0CO00 TAKKOTO MPECTYIUICHUS OCYXK-
J€EHHOMY Ha3HA4€HO HAaKa3aHUE, HE IPEBBIIIAIOLIEE CEMU JIET
JIMIIIEHUS CBOOOIBI.

Takum o0pa3zom, peanu3ys NPHHLUI CIPaBEIIUBOCTH,
Cyl MOXET B KaXIOM KOHKPETHOM Clly4ae COBEpPIUEHHUS IIpe-
CTYIUIEHUSI CaMOCTOSITENIbHO OLIEHUBATh KATETOPUIO TSKECTU
MPECTYIJICHU.

Kareropuu npectymnieHuii BIUSIOT Ha pa3inyHble (pakTo-
PBI IPUMEHEHHUS YTOJIOBHOM OTBETCTBEHHOCTH.

Bo-niepBbIX, OHM UMEIOT 3HAUEHUE MPU ONPEACIECHUHN BU-
Jla peuuanBa NpeCTyIIIICHUS.

Bo-BTOpBIX, KaTeropuu NpeCcTyIICHUN BIUAIOT HA Ha3HA-
YEHHE OCYKJIEHHBIM K JIMILIEHUIO CBOOObI BUJa UCTIPABUTEIBHO-
IO y4peXICHUS.

B-TpeTbuX, OT KaTeropuu NpECTYIUIEHHs, KaK IPaBHIIO,
3aBUCHUT IPUMEHEHHNE aKTOB AMHUCTHH.

B—4eTBepTHIX, OT KaTErOpHM MNPECTYIUICHUS 3aBUCHT U
CPOKM TPHUMEHEHHS] YCIOBHO-JOCPOYHOTO OCBOOOXIEHUS OT
HAKa3aHHUA.

B-nAThIX, OT KaTeropuu NpecTyIJIEHUS 3aBUCHUT IMpUMe-
HEHHUE CPOKOB TaBHOCTH.

B-mecTsIX, OT KaTeropum NpecTyIUIEHUS 3aBUCUT CPOKHU
MOTAIICHHUs CyAUMOCTH H T. [I.

Taxkum 00pazom, MOXKHO CHENaTh BBIBOJ, YTO OTHECCHHE
IIPECTYIIHOTO JIESHUSA, COBEPIIEHHOIO JINLOM, K TOM WJIA HHOU
KaTe€ropuu MOXKET UMETh PA3JIMYHBIE ITPABOBBIE TIOCIIEACTBHS.

Cocras npecrynjieHus

He Bcsikoe nesitHue sBISETCS MPECTYIUICHUEM, JTaXe €Clin
OHO HeceT B ceOe 3apsijl 371a ¥ Ha TICPBBIN B3MJIS]] IPUYHHSET BPE]T
00111eCTBEHHBIM UHTEpecaM. [[j1s1 Toro 4ToOBI Takoe NesTHUE ObLIO
NPU3HAHO MPECTYIUICHHEM, OHO JIOJDKHO COOTBETCTBOBAThH ONpe-
ACJICHHBIM IMPU3HAKaM. Ha ocHoBe Hanbosiee TUIIMYHBIX Ipu3Ha-
KOB KOHKPETHBIX COCTaBOB IPECTYIUICHHH B YTOJIOBHOM IIpaBe
ObLI0 chOopMYIMPOBAHO OOIIIEE TTOHITHE COCTABA MPECTYTUICHHS.
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[Ipu3Haku cocTaBa MPeCTYIUIEHUS] HAXOJSAT CBOE OTpaxe-
HUE U 3aKpeIUIeHue B AuCNo3unuax HopM OcobenHoit yactu YK
P®. OHm yka3pIBalOT OTIUYUTEIIBHBIE OCOOCHHOCTH KaXK0TO CO-
CTaBa U MO3BOJISIOT OTTPAHUYUBATH UX JIPYT OT JApyra. DTU MpH-
3HAKHU MPUHATO JEIUTh HA OOBEKTUBHBIE U CyOBEKTUBHBIC, B 3a-
BHCHUMOCTH OT TOTO OTPAXAalOT JIU OHU BHEIIHIOK WJIM BHYTPEH-
HIOIO CTOPOHY MPECTYIJICHUs] COOTBETCTBEHHO. B uncio npusHa-
KOB COCTaBa MPECTYIUICHHUS BXOJISAT MPU3HAKHU, XapaKTEPU3YIO-
e 00BEKT MPECTYIUICHUS, €T0 OOBEKTHBHYIO CTOPOHY, CYyOBEKT
MPECTYIUICHUS U CYOBEKTUBHYIO CTOPOHY.

OTU yeThlpe TPYIIbl MPU3HAKOB M (POPMHUPYIOT COCTaB
npectyruieHus. Kaxmas rpyrina npu3HaKkoB B TEOPHH YTOJIOBHOTO
MpaBa Ha3bIBAETCS AIIEMEHTOM COCTaBa MPECTYIICHHUS.

Takum oOpazom: CocTaB NpecTyIUIEHUS] — 3TO COBO-
KYINHOCTh BCEX JJI€EMEHTOB XapPaKTepH3YWIIUX KOHKpPEeTHOe
AesiHMe KaK MpecTyIJieHue.

OO0beKT npecTynieHns U ero BUAbI

O0beKT npecTyieHnsi — 3T0 COBOKYITHOCTh OXpaHsie-
MBIX YrOJIOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIIEHHIi, HA
KOTOpble HANpaBJIeHO NMpecTyNHOe NMOCAraTejbCcTBO, MPUYH-
HsIIOLIlee WM CO3/1alolee YTpo3y NPUYMHEHUs UM Bpe/a.

OOBeKT mpecTyIUIeHus - 00s3aTeNbHbIA MPU3HAK JII0OO0TO
MPEeCTYIUICEHUs, U0O COBEpIICHHOE JEesTHUE HE MOXKET OBbITh Ipe-
CTYIIHBIM, €CJIM OHO HE TMOCSTaeT Ha Te OOIIECTBEHHBIE OTHOIIIE-
HUS, UHTEpeCHl U 0Jara, KOTOpbIe OXPAHSIIOTCS YTOJIOBHBIM 3aKO-
HOM. OOBEKT MPECTYIMHOTO MOCATATENIbCTBA B 3HAYUTEIHHOM CTe-
MIEHH OTIpeieNsieT OOIIECTBEHHYIO ONMAaCHOCTh COBEPIIEHHOTO Jie-
SIHUSI, TIOKA3bIBAET €r0 HAIMpPaBICHHOCTh. UeM IIeHHee JHUYHbIC
OJylara wim OOIIECTBEHHBIC HHTEPECHI, HA KOTOPBIC MOCATACT TIpe-
CTYIIHUK, TEM BbIIIIE CTETIEHb OOIIECTBEHHON OMACHOCTH COMESH-
HOTO.

be3 uerkoro yscHeHus oObEKTa HeNb3sl MPABUIBHO KBa-
T(UIMPOBATH COBEPIIEHHOE JIESTHHIE TI0 COOTBETCTBYIOIIECH CTa-
The Ocobennoit yactu YK. Takum 0Opa3oM, BBISBIISIS COIEpiKa-
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HUE O0BEKTa NPECTYIUICHHUS, YTOJOBHOE 3aKOHOJATENIbCTBO, C
OJIHOM CTOPOHBI, PACKPHIBAET COACPKAHUE TEX WM MHBIX O0IIIe-
CTBEHHBIX OTHOIIIEHWW, HHTEPECOB M OJiar, a ¢ APYrou - CTPOro
OUepUYMBAET KPYT TEX JHUYHBIX M OOIIECTBEHHBIX HHTEPECOB U
OJy1ar, KOTOpbIE MOTYT CTaTh OOBEKTOM YyTOJOBHO-IIPABOBOM 3a-
IIUTHIL.

OOBEKT TpeCTyIUICHUs TMOApa3IesaeTCs Ha: OOIIHMA, Po-
JI0OBOM1, BUZIOBOM U HEIIOCPEICTBEHHBIN.

OO0muii 00bEKT - 5TO COBOKYITHOCTh BCEX OOIIECTBEH-
HBIX OTHOIICHH, HHTEPECOB M OJlar, OXpaHsSEeMbIX YTrOJOBHBIM
3ak0oHOM. VIMeHHO 00 001IeM 00BheKTe MPECTYIUICHUS TOBOPUTCS
B cT. 2 YK P®. Takum o6pazom, oOmMM 0OBEKTOM yTrOJIOBHOTO
IpaBa SBJISIOTCS: JTUYHOCTD, MpaBa U CBOOO/IbI UETIOBEKA Ipax/a-
HUHA, COOCTBEHHOCTh, OOIIIECTBEHHBIN MOPSIOK U OOIIECTBEHHAS
0€301acHOCTh, OKPYJKAoIIasi cpeaa, KOHCTUTYIIMOHHBIA CTpOU
Poccwiickoii @epeparuu, Mup u 0€30MaCHOCTh Y€TIOBEUECTBA.

PonoBoii 00beKT NPECTyIJICHUS SIBJISIETCA OMNPEIEIISIO-
IIMM B OILICHKE POJM COOTBETCTBYIOIIEH TpyMIbl OJHOPOIHBIX
OTHOIICHU B JKU3HM JIOJEH U COOTBETCTBEHHO B YCTaHOBJICHUU
XapakTepa OOIIEeCTBEHHOW OMACHOCTH IMPECTYIHOTO NESHUS, a,
CJIeIOBATeNIbHO, TO3BOJISIET YSICHUTH 3HAYUMOCTh YTOJIOBHO-
IIPAaBOBOM OXpaHbl TOM WJIM MHOM Ipynnsl oTHoumeHu. Kpome
TOTO, POJIOBOM OOBEKT BBICTYNACT CBOCOOpPA3HBIM KPUTEPHEM,
MO3BOJISIOIIUM MIPOBECTH HAYUYHYIO U 3aKOHOJATENbHYIO KJIacCH-
buKanuio MPEeCcTyIUICHUH M HOPM YTOJIOBHOTO IIpaBa, IMpeay-
CMaTPUBAIOIIUX YTOJOBHYIO OTBETCTBEHHOCTHh 32 HMX COBEpIIIE-
Hue. VIMEHHO ¢ y4yeToM pOJOBBIX OOBEKTOB MPECTYIICHUS IO-
CTpoeHa, B 4acTHOCTH, cucteMa OCOOCHHON YacTH HBIHE JEii-
cTByMOIIEro YroysoBHoro kogekca Poccuniickoit ®enepanuu. Ilpn
TOM HOPMBI, YCTaHABJIMBAIOIINE OTBETCTBEHHOCTh 3a IOCSTa-
TENbCTBO Ha OAWH U TOT K€ POAOBON OOBEKT, OOBEAMHEHBI 110
oOmiemy mpaBuiy B ofaHy rnaBy OcoOeHHO#l yactu. Xapaktep
OOLIECTBEHHON ONAcCHOCTU MPECTYIJICHUM, HampaBiICHHBIX Ha
OJIMH M TOT € POJIOBOM OOBEKT, MpEeqOoNpeeisieT, KpOME yKa-

29



3aHHOTO, OYEPEIHOCTh (IMOCIEAOBATEIIBHOCTD) PACIOI0KECHHS
COOTBeTCTBYIOIMUX I1aB B OcoOenHoii yactu YK B 3aBUCHMOCTH
OT CPaBHHUTEIIBHOW BaXXKHOCTH ISl YeJIOBEKa, JIIOJIeH, o0IecTBa
TeX WJIM MHBIX OOIIECTBEHHBIX OTHOIICHUH. Kpome Toro, pomo-
BOM OOBEKT MO3BOJSET MPABUIBHO ONPEAEIUTh B CHUCTEME YKe
JEHCTBYIOIIEr0 3aKOHOJATEIbCTBA MECTO BHOBb IPHHHUMAEMBIX
YTOJIOBHO-TIPABOBBIX HOPM, MPEIyCMAaTPUBAIOLINX OTBETCTBEH-
HOCTB 32 T€ WJIM UHBIE NIPECTYHbIE MOCATATEIbCTBA.

BupnoBoii (rpynmnoBoii) 00 beKT NPEeCTYIICHNUsT — TPyIIa
«POJCTBEHHBIX» (CXOJHBIX) MO0 OOBEKTUBHBIM MPU3HAKAM 00IIe-
CTBEHHBIX OTHOIICHWH, KOTOPHIE B CHIIy 3TOTO OXPaHSAIOTCS OJI-
HUM KOMIUIEKCOM YTOJIOBHO-TIPABOBBIX HOPM.

Hanpumep, BUIOBBIM OOBEKTOM MPECTYIICHUS MPOTUB
YeNoBeKa SIBJISETCS JKU3Hb MOTEpIeBLIero. BumoBoit 00beKT mpe-
CTYIUJICHUS SBIISETCS COCTAaBHOM YacTbi0 pPOJOBOTO OOBEKTa, U
MOTOMY OH JOJDKEH JIeKaTh B IUIOCKOCTH POJOBOTO OOBEKTa U
HAXOJUThCS B Mpejiesiax ero o0bemMa coaepKaHusl.

3HayeHue BUAOBOrO OOBEKTa MPECTYIUICHHS COCTOMT B
CJICYIONIEM: a) OH KOHKPETU3UPYET coepKaHue U PyHKIUU po-
JIOBOTO 00BEKTa MPECTYIICHHUS; 0) Ha €ro OCHOBE 3a4acTyIO MPo-
BOAMTCA BBIJCJIICHNE TPy NpecTyIieHui B npeaenax rinas Oco-
OCHHOI yacTH YTOJIOBHOTO KOJEKCa; B) OH IO3BOJISIET OTTPaHU-
YUBaTh CXOJIHbIE [0 OOBEKTUBHBIM U CYOBEKTHUBHBIM ITPHU3HAKAM
(mo 00BeKTy U CyOBEKTy) HPECTYIUIEHHUS; T) C €ro IMOMOIIbIO
OTpe/eNIIeTCSl MECTO BHOBb CO3[aHHBIX YTOJIOBHO-TIPABOBBIX
HOPM B COOTBETCTBYIOIIMX TjaBaxX JEHCTBYIOIIETO YTOJIOBHOTO
KOJIEKCa; J1) HEPEJKO OH YUYHTHIBACTCS MPH KBANMH(UKALUHU TIpe-
CTYIUJICHUH, TaK KaK B 3aBUCIMOCTH OT 3HAYMMOCTHU OOIIECTBEH-
HBIX OTHOILIEHUH, Ha KOTOpPbIE MPOU30LUIO MPECTYIHOE IMOCsTra-
TEJNbCTBO, U XapaKkTepa OOIIECTBEHHON OMACHOCTH MPECTYTIICHUS
pa3rpaHUYMBAIOTCS BHEIIHE CXOIHBIE TPECTYIUICHHUS.

HenocpencrBeHHblii 00beKT - 7TO KOHKpPETHOE 00IIIe-
CTBEHHOE OTHOUIEHHE, TOT UM MHOW MHTEpec Wi Oiaro, oxpa-
HSIEMOE YTOJOBHBIM 3aKOHOM, Ha KOTOPO€ HEMOCPEACTBEHHO CO-
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BEpILIAETCsl MPECTYMHOE MOCATATENLCTBO, B PE3YJIbTaTe YEro eMy
OPUYHHACTCS Bpel JU00 co3AaéTCs BO3MOXHOCTh MPUYUHEHHS
takoro Bpenaa. [lo HemocpencTBeHHOMY 00BekTy OcobeHHas
4acTh JAETUTCS Ha cTaThi. Kak cocTaBHas 4acTh pOOBOro 0OBEK-
Ta HEMOCPEACTBEHHBIN OOBEKT CBA3BIBAET MPECTYIUICHHE OIpe-
JIEJICHHOIO BHJIa C COOTBETCTBYIOLIEH TI'PYINIION NPECTYIUICHUH,
00BEIMHEHHBIX MPU3HAKaMU poJ0BOro oObekTa. Hampumep, ec-
T TIpH yOWHCTBE POJOBBIM OOBEKTOM OYyJeT JHMYHOCTh MOTep-
MEBIIET0, TO HEMOCPEICTBEHHBIM OOBEKTOM SBISIETCS KU3Hb
KOHKPETHOI'O YEJIOBEKA.

[Ipu coBepuIEeHUH HEKOTOPBIX MPECTYIUICHUN POJOBOM U
HETOCPEICTBEHHBIH 00BEKTHI COBMAAIOT. Tak, IpU Kpake dyxko-
ro UMyHLIecTBa KaK HETOCPEICTBEHHBIM, TaK U POJOBBIM OOBEK-
TOM SIBJISIETCS Uy’Kasi COOCTBEHHOCTb.

B peanbHOM XH3HM HEPEAKO MPECTYIUICHUS MOTYT IMOCS-
raTb OJHOBPEMEHHO Ha HECKOJIbKO O0BEKTOB. B Takom ciryuae
3aKOHOJATeIbh OJMH U3 00OBEKTOB BHIBOJUT Ha IEPBOE MECTO, Jie-
Jasi ero OCHOBHBIM HEIOCPEICTBEHHBIM 00BbeKTOM. OCTajbHbIE
00BEKTHI OYAYT BBICTYIIATh B KA4€CTBE JIOMOJHUTEILHBIX. BHIOOD
OCHOBHOTO 00BEKTa 00YCJIOBJIECH HANPaBICHHOCTHIO MPECTYITHO-
ro nesiaus. Hampumep, npu pazooe (ct. 162 YK P®) BUHOBHBIH,
COBEPLIAET MOCATATENBCTBO HAa UY»KOE€ UMYLIECTBO, IIPU 3TOM OJI-
HOBPEMEHHO CO3/IaeTCsl YIpo3a *KHU3HU U 3710pOBbI0 TnYHOCTH. Ho
TaK Kak OCHOBHOM yMBbICENl HANpaBlIeH Ha YYyXYyl COOCTBEH-
HOCTb, a JKU3Hb U 3/I0POBbE OCTAIOTCSI HA BTOPOM IUIaHE, 3aKOHO-
JaTenb BKIIIOUaeT 3To mpectyruienue B riary 21 YK «lIpecryn-
JICHUsI IPOTUB cOOCTBEHHOCTHY. [Ipn pa3zdoe cOOCTBEHHOCTD BbI-
CTyMaeT B KaueCTBE OCHOBHOTO HEMOCPEACTBEHHOTO OOBEKTa, a
KU3Hb M 3/10pOBbE JIMYHOCTU - JAONOJHUTENbHOro. Crenyer
UMETh B BUY, YTO 3HAUYCHHUE JOMOIHUTEIHLHOTO O0BEKTa MPH CO-
BEPILEHUH MPECTYIUIEHUS HEOAUHAKOBO. B 0JJHUX ciiyyasix HaJlu-
Yye JOTOJHUTENBFHOTO OOBEKTa SIBISIETCS OO0S3aTENbHBIM TPHU-
3HAKOM, a B JIPyTUX — JOTOJHUTEIBHBIA OOBEKT HOCHUT BCIIOMO-
ratenpHbINA xapaktep. Hanpumep, npu pazdoe Hainuuue JOMONTHU-
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TENbHOrO 00BEKTa B BHJIE KH3HU U 370POBbsS SBJISETCS 00s13a-
TEJNBHBIM MIPU3HAKOM COCTaBa MPECTYIUICHUS, a IPU U3HACUIIOBA-
HUU KU3Hb U 37I0POBbE BBHICTYMAET B KAYECTBE JOMOJHUTEIHHOTO
00BEKTa, HOCSIIErO0 BCIOMOTATEIbHBIA XapakTep M BHICTYIAIO-
IIET0 TOJIbKO Kak (aKyJIbTaTUBHBIN MPU3HAK, JOMOJHUTEIBHO
KBUTH(DUIUPYIOMUN JaHHOE IPECTYIUICHNE, HO HE BIHSIONIMA Ha
00111y10 KBaTH(UKAITHIO.

Baxxnoe 3HaueHHWE B YTrOJOBHOM IpaBe HMEET IOHS-
TUE «TIpeMeTa NMPecTyNJIeHNs», KOTOPBI B OTIIMYUE OT 00BEK-
Ta MPECTYIUICHUS, HAXOAUT CBOE BBIPAKEHUE B KOHKPETHOU Ma-
TepUATbHOW WM (pu3NUecKor GopMe BHEIIHETO MHUpa, Ha KOTO-
pBI€ HEMOCPEACTBEHHO BO3ACHCTBYET MPECTYITHHUK.

Takum oOpa3om, mpeaMeTOM NpPeCcTYIJIEHUS BBICTYIIAIOT
MaTepHuanbHbIe TMPEIMETHl BHEIIHETO MHpa, HA KOTOpHIE HEMO-
CPEICTBEHHO BO3JECUCTBYET MPECTYMHUK U B CBSI3U C KOTOPHIMHU
WJIM 110 TIOBOAY KOTOPBIX COBEPIIACTCS MPECTyTICHHUE.

Bo3nelictByss Ha mpenMeT NPECTYIUICHHS, BUHOBHBIA B
[[eJIOM HapyIIaeT OOIIECTBEHHBIE OTHOIICHHUS, TTOCATAET Ha KOH-
KpeTHoe Oiaro. B kauecTBe mpeameTa MpecTyIUIeHUsT MOTYT BbI-
CTYIaTh JCHBTU U WHBIC [ICHHOCTH, TOBAPhI, BEIIU U T.I. SBIAACH
HEOOXOUMBIM 3JIEMEHTOM OOLIECTBEHHOIO OTHOIICHHUS, Mpe-
MET HE BCerja IMpeCTaBIseT co00l 00s3aTeNbHBIN MPU3HAK CO-
ctaBa npectyrieHus. OH, CKopee BCero, OTHOCUTCA K uHciy (a-
KyJIbTaTUBHBIX MPU3HAKOB COCTABA MPECTYIUICHUS.

[Ipenmer MPeCTYIUIEHUs He00X0IUMO OTJINYAaTh
OT OpYAHIA U CPEJICTB COBEPIICHUST MPECTYIUICHUS, B KauecTBE
KOTOPBIX BBICTYMAIOT TaKHWE TMPEIMETHI, KOTOPHIC CICIUAIBHO
MPHUCTIOCOOICHBI UM U3TOTOBJICHBI JJ1 00JIETYEHHUSI COBEPILICHUS
pecTyIuieHus. BMecTe ¢ TeM, OJHM U Te K€ MPEIMETHl MOTYT
OBITh U TIpEeIMETaMU MPECTYIUICHUS, U OpyAHEM €ro COBepIle-
Hus. Hampumep, aBTOMOOWIIB TIPH €T0 XHINECHUU SIBISICTCS MTPEJI-
METOM MPECTYIJICHU, HO OH YK€ MOKET CTaTh MPHU Kpake U Cpeli-
CTBOM COBEPIICHUS TPECTYIUICHUS, €CITM Ha HEM IePEBO3UTCS
MTOXHUIIICHHOE.
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O0bekTHBHAsA CTOPOHA NPECTYNJICHUSA

K 00BeKTUBHBIM TIpHU3HAKAM, XapaKTEPU3YIOIIUM JICSHUE
KaK TMPECTYIUICHHE, OTHOCUTCS U 00beKTHBHAsi CTOPOHA Hpe-
crymieHusi. OHa mpencTaBisieT co00i COBOKYMHOCTh BHEIIHUX
MPU3HAKOB TMPECTYMHOrO IMOBEACHUS, COCTABIAIOIINX OOIIe-
CTBEHHO OIACHOE, NPOTHUBOIPABHOE JI€IHHUE, KOTOPOE COBEpIla-
eTCsl B ONpEJIEJICHHOE BpEeMS, B KOHKPETHOM MECTE, ONpe/esIeH-
HBIM CIIOCOOOM, C TIOMOIIBI0 KOHKPETHBIX OPYAMNA WM CPEICTB U
B ONpEJIeJICHHON 00CTaHOBKE, U B pe3yjbTaTe KOTOPOIo, HACTY-
MaloT OOIIECTBEHHO OMAacHbIC MOCIEACTBUS (MO0 BO3HUKAET
yIrpo3a TaKuX MOCJIEACTBU).

Takum 00pazoM, OOBEKTHBHYIO CTOPOHY MpPECTYyIUIe-
HUS COCTaBJISIET COBOKYIMHOCTh B3aUMOCBSI3aHHBIX 0053aTeIbHBIX
AJIEMEHTOB, K KOTOPBIM OTHOCSTCS: JCSIHUE, HACTYTHBIINE O0IIe-
CTBCHHO OITaCHBIC TOCIEACTBUS (MO0 KOTOphIE MOTJIH OBl
HAaCTyNUTh B PE3YyJIbTATE JESHUS) U IPUYUHHASA CBSI3b MEXKIY
HUMHU.

OcHOBHBIM coJiepKaHueM 0ObEKTUBHOU CTOpO-
HBI [IPECTYIUICHUS SIBJISIFOTCS JesiHNe, PECTaBIIAoNee Hanbo-
Jee CYIIECTBEHHYIO €€ 4acTb. JlesHue oObeIMHACT OCTaJbHbIC
MpU3HAKU OOBEKTUBHON CTOPOHBI MPECTYIUICHUS U MPEACTABISAET
co0oii BOJICBOM aKT MOBEICHHS YeJOBEKAa BBIPAXKEHHBINH OO B
3alpelIieHHOM YTOJIOBHBIM 3aKOHOM JeHCTBHM, JIMOO B 3ampe-
IIICHHOM YT'OJIOBHBIM 3aKOHOM 0e31eiCTBHH.

YronoBueiil kogekc PO ycTaHaBIMBaEeT MCUEPIIBIBAKOIINN
nepeyeHb OOIIECTBEHHO OINACHBIX ACSHHM, MPU3HABAEMBIX IIpe-
CTYTIJICHUSIMH.

l'oBopst 00 0OIIECTBEHHO OMAacHOM ACHCTBHM, 3aKOH
IpelycMaTpuBaeT aKTUBHOE IOBEJIEHUE JINIA, KOTOPOE BKIIOYA-
eT B ce0sl He TOJIbKO pa3IUYHbIC €ro TEJOABMXEHUS, HO U IPO-
LIECChl, HaIpaBJIIEMbIE UM, HalpuUMep, MOBEICHHE >KUBOTHBIX,
JIEHCTBUS MEXaHU3MOB WIIH JPYTHX JIULL.

[IpectymnHoe Ge3nelicTBUE BEICTYNIaeT BTOpoil  opmoii
OOIIECTBEHHO OMACHOTO MACSHHS M 3aKII0YaeTCs B MMAaCCUBHOM
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MOBEJICHNN CyObeKTa. be3neiicTBHE WMeEeT CBOM YIrOJIOBHO-
MPaBOBBIE OCOOCHHOCTH. YTOJIOBHASI OTBETCTBEHHOCTh 3a 0€3-
JIEHCTBHE BO3MOXKHA TOJBKO IMPH yCJIOBHH, UYTO Oe37eiCTBUE 3a-
MIPEIEHO YTOJOBHBIM 3aKOHOM, W JIUIO OBLJIO 00s13aHO JEHCTBO-
BaTh JIOJDKHBIM 00pa3oM, HO HE JIEHCTBOBAJIO U B PE3yJIbTaTe €ro
0e31eicTBHUSI HACTYMUIN OOIIECTBEHHO OIACHBIE IOCIIEICTBUS
a1n00 BO3HUKJIA yrpo3a MX HacTymieHus. OTCyTCTBHE XOTS Obl
OJIHOTO U3 MEPEUYUCICHHBIX YCIOBUN HMCKIIIOYAET YTOJOBHYIO OT-
BETCTBEHHOCTE 3a O€3/1eHCTBUE.

[IpecTymienust coBepuIalOTCS Pa3IUYHBIMHU JIEUCTBUSIMU
anbo 6e3aelicTBUEM, ONMMCAHNE KOTOPBIX HE BCETIa YKa3bIBAIOTCS
B JUCHO3UIMSIX YTOJOBHO-TIPABOBBIX HOPM OCOOCHHOW dYacTu
VK, HO HE Bcsikue AesiHusl Oy IyT HOCUTH MPECTYITHBIN XapakTep.
JleiicTBue unu Oe3feiicTBUE NI MPU3HAIOTCS MPECTYIUIEHUEM
TOJIBKO TOT/ia, KOT/Ia OHM HOCST CO3HATENbHBIN, BOJIEBON Xapak-
T€p, TO €CTh, BEIPAXKAIOT BOJIFO BUHOBHOTO.

VYcranaBnuBasi yrojoBHYIO OTBETCTBEHHOCTh 3a T€ WIIU
WHBbIE JIeSIHUS, 3aKOHOJATENlb OMpeAesaeT MpeAeibl Bpeaa, Mmpu-
YUHSIEMOTO0 OXPaHSIEMbIM YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIM
OTHOLIEHUSIM, KOTOPBIE€ CIY>KaT KPUTEPUEM OTTpaHUUYCHUS Tpe-
CTYIJICHUSI OT JPYrHMX BHUJOB NpaBoHapyuieHus. Takum oOpa-
30M, 00IIIECTBEHHO ONACHBbIE MOCJEICTBUSA B Psijie IpeCTyILie-
HUH ABJISIOTCS 0053aTE€IbHBIM AJIEMEHTOM OOBEKTUBHON CTOPOHBI
MPECTYTUICHHUS. [TocnencrBus MOTYT
OBITh MaTepUaIbLHBIMU (MAaTePUATBHBIN WIH (HU3UICCKUNA BpEN)
Y HeMaTepUalIbHBIMU (MOPAJBLHBIN Bpe, KOTOPHIN BhIpakaeTcs B
TICUXOJIOTHYECKUX MEePEKUBaHUSIX). ECIM B AUCTIO3UIIUAX CTATEH
OcoGennoit yactu YK mpeaycMoTpeHo 00si3aTeIbHOE HACTYILIE-
HUE OTNPEEICHHBIX MOCIEACTBUM, TO TAKUE COCTaBBI MPECTYILIE-
HUS TIPUHATO CUUTATh MAaTepUANBbHBIMHU, HANpUMEp, Kpaxa,
youiictBo u T.11. Ecim ke cam ¢axT coBepuIeHHs ACHCTBUN HITH
0e31eicTBUS TIPU3HACTCS MPECTYIUICHUEM HE3aBHCHMO OT TOTO,
HAaCTYyIWIM WJIA HE HACTYNWIH OOIIECTBEHHO OIMACHBIE MOCIE-
CTBUSL - TakoW COCTaB TMPUTYIUICHUS MPUHATO  CUU-
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TaTh (popMarIbHBIM (HalpuMep, HE3aKOHHOE XpaHEHHUE OrHe-
CTPENBHOTO OpPYXKHS, HAPKOTUYECKUX CPEJCTB, OCTaBICHHE B
OTIaCHOCTH H T.1I.).

IIpnyuHHO-C/IeICTBEHHAs] CBSI3b B OOBEKTUBHOW CTO-
pOHE MaTepualbHBIX COCTABOB MPECTYIUICHUS SBISETCA 00s3a-
TETHHBIM DJIEMEHTOM H MO3BOJISET CBSA3bIBATh BOCIUHO CaMO TIpe-
CTyITHO€ JIeHHE€ M HACTyNuBIIHE (MO0 KOTOpHIE MOTJIH OBl
HACTYIIUTB) 0OIIECTBEHHO OTIaCHBIE MOCIICAICTBUSL.
[Ton npMYMHHO-C/1€ICTBEHHOMH CBSA3bIO B YTOJOBHOM IpaBe MO-
HUMAETCs Takass OOBEKTUBHAS CBSI3b MEXIy MPECTYIHBIM JICSTHU-
€M U HaCTYNMBIIMMHU OOIIECTBEHHO OMACHBIMH MOCJIEICTBUSMU,
IIpU KOTOPOH JIeSTHHE MPEAIECTBYET YKA3aHHOMY IOCJICICTBHIO,
BBICTYIIA€T B KaYeCTBE HETPEMEHHOTO U 3aKOHOMEPHOT'O yCIIOBHS
HACTYIIJICHUSI 9TOTO MOCIEICTBUS.

Takum 006pazoM, MPUUMHHO-CIIEACTBEHHAs CBSI3b BCETIa
MpeIIoiaracT HaIMYre BHEIIHEH MOCIeIOBATEIbHOCTH SIBJICHUH,
SABIIAIOIIMXCS] IPUYMHON U CIEACTBHEM, I'/Ie OOLIECTBEHHO OIac-
HOe JesiHHWE (jmeiicTBue win Oe3/elicTBHE) MO BPEMEHHU BCETa
JOJIKHO TIPEAIIECTBOBaTh HACTYIHUBLIEMY OOIIECTBEHHO OIac-
HOMY TIOCJIEJICTBUIO. BMecTe ¢ Tem, ISl MpaBWIBHOTO yCTaHOB-
JeHusT OOBEKTUBHOM CTOPOHBI HEAOCTATOYHO ONPENEIUTh HX
BHEIITHIOIO TIOCTIE0BATEIBHOCTE. TpedyeTcst 4TOOBI, OOIIeCTBEH-
HO OITaCHOE JIesTHUE (JIeHCTBHUE WIIN 0€3/IEMCTBUE) ONPECTICHHBIM
00pa3oM TOBIEKIO HACTYIUICHUE OOIIECTBEHHO OIMACHBIX TIO-
CJIEICTBUI.

JIro6oe mpecTyIIeHHe COBEPIIAETCS B ONPEACICHHOM Me-
CTe, B KOHKPETHOI 00CTaHOBKE U B omnpenesieHHoe BpeMs. Kpome
ATOTO MPH COBEPILIEHUU MPECTYIICHUS BUHOBHBIN 3a4acTyIO HC-
MOJIE3YET ONpeCIICHHBIC CPEACTBA IS PeaTu3allii CBOUX IIeJiei
U TIPU 3TOM COBEPILAET €ro OmnpeAeNeHHbIM criocoboM. [TorTomy
HapsLy C OOs3aTENbHBIME TIPU3HAKaMU OOBEKTHUBHAS CTOPOHA
NpecTyIUIeHWsT  BKJIOYaeT B cebds ©W  Tak  Ha3bIBae-
MbIe paKyJIbTATHBHBIE, TO €CTh JIOTMOJHUTEIbHBIC MPU3HAKH, B
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YHUCJIO KOTOPBIX BXOJAT: CIIOCO0, CPEICTBa, MECTO, BpeMs U 00-
CTaHOBKA COBEPILICHHS MPECTYTIIICHHUS.

Cy0beKT npecTynjieHus ¥ ero Npu3HaKku

OnHUM U3 OCHOBHBIX 3JIEMEHTOB COCTaBa MPECTYIJICHUS B
YTOJIOBHOM IIpaBe MPU3HAETCS Cy0ObEeKT MpecTyIJIeHus, 10 KO-
TOPBIM B cOOTBETCTBUH O cT. 19 YK P® nonumaercst BMeHsieMoe
(u3nyueckoe MO, AOCTUTIIEE BO3pacTa, YCTAHOBIEHHOIO YIo-
JOBHBIM 3aKOHOM, C KOTOpPOTO HACTYINaeT YroJOBHAas OTBET-
CTBEHHOCTb.

CornacHo NaHHOTO TOJOXEHHUs, AT TOTO, YTOOBI CTAaTh
CyOBEKTOM TPECTYIUIEHUS, JHIO JOJKHO COOTBETCTBOBATh
OTpeIeJIEHHBIM OCHOBHBIM MTPH3HAKAM.

[Ipexne Bcero, cyOBEKTOM MPECTYIUICHUS MOXET OBITh
TOJILKO (pU3MYecKoe JUILO0, TO eCTh YenoBek. KOpunnueckue -
1a (MpeAnpUsTHs, YUPESKICHUS, OPTaHU3AIMNA U OOBETMHECHHUS), a
TaKXXe )KUBOTHbIE CyOBbEKTOM HPECTYIUICHHUs ObITh HE MOTYT. Ec-
JIM KUBOTHBIE PUYMHSIOT BPEJ 3I0pPOBbIO YENIOBEKa, OHU MOTYT
BBICTYNATh TOJIBKO B KQUE€CTBE OPYIUS MPECTYIJICHUS, U YTOJIOB-
HOM OTBETCTBEHHOCTHU 3a 3TO MOAJIEKAT XO35SUH )KMBOTHOTO HIIU
WHOE JIMI0, HEMOCPEJCTBEHHO OTBEYalollee 3a MOBEICHUE 3TOTO
KUBOTHOTO.

CyOBEeKTOM MpPEecTyIICHHsI MOXET OBbITh TOJBKO JIUIIO,
obraaromee criocoOHOCThIO OCO3HABATh (PAKTUUECKHUX XapaKTep
CBOUX JCUCTBUM M PyKOBOAMTH UMHU. ITH OOCTOSATENIHCTBA MpH-
3HAIOTCS B YTOJIOBHOM npase KpUTEpHUs-
MU BMeHsieMOCTH. BMeHsieMOoCTh SBIIIeTCS HEOOXOAMMBIM TpHU-
3HAKOM, KOTOPBII ONpeeieHHbIM 00pa3oM XapakTepUu3yeT cyob-
€KTa MPECTYIJICHUS, OMPEIeNss ero CoCOOHOCTh OCO3HABATH B
MOMEHT COBEPIICHHUS JISSHHSI €ro 0OIIECTBEHHO OMACHBIN Xapakx-
TEp, OT/IaBaTh OTYET CBOUM JEHCTBHUSAM JHUOO O€3NEHCTBUIO U
BO3MOKHOCTh PYKOBOJHTH IMH.

K coxanenuto, B yroJioBHOM 3aKOHE OTCYTCTBYET Camo
OTIpeIeIeHne BMEHSIEMOCTH, XOTS OHA SBISIETCS 00S3aTelIbHBIM
MpHU3HAKOM CyOBbekTa mpecTyrieHus. O BMEHSEMOCTH B TEOPUHU
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YTOJIOBHOTO IpaBa MOXXHO CYAMTb, NMPOAHATU3UPOBAB MOJIOXKE-
Hue cr. 21 YK P®, B cCOOTBETCTBUU C KOTOPOM, HE MOJJIECKHUT
YTOJIOBHOI OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BpeMsl COBEpIIIe-
HUSl OOIIIECTBEHHO OIACHOTO JCSIHHSI HE MOTJIO OCO3HaBaTh (hak-
TAYECKHM XapaKkTep M OOIIECTBEHHYIO OMAacCHOCTh CBOUX JCH-
cTBUi (0e3aeiicTBus) MO0 PYKOBOJUTH UMH BCJIEICTBUE XPOHHU-
YECKOT0 MCUXUYECKOT0 pacCTpOiicTBa, BpEMEHHOI'O IICUXUYECKO-
r'o paccTpoicTBa, ci1aboymust JINOO HHOTO OOJIE3HEHHOTO COCTOS-
HUS NICUXUKHU. TakuM 00pa3oM, MOKHO CJIeNIaTh BBIBOJ, YTO BMeE-
HSIEMOCTh HAIMPSIMYIO 3aBUCUT OT COCTOSIHHSI ICUXUKHU YEIIOBEKa U
€ro CrHoCOOHOCTH OCO3HaBaThb CBOM JEWUCTBUSA, U PYKOBOJIUTH
UMU.

BmeHnsieMocTh XapakTepuszyeTcss — IBYMsl  KpUTepus-
MU: IOPUAUYECKUM (TICHXOJIOTUIECKUM )M METUITMTHCKUM (OHOoIIOoT
WYECKUM). IOpunnueckmit (TICUXOJIOTUYECKHIA) KpHUTe-
pHii 03HaYaAET CIIOCOOHOCTD JIMIIA TOHUMATh (haKTHIeCKHue 00CTO-
ATEIbCTBA COBEPIIAEMOrO JESHUS U €ro COIMAIbHYIO 3HA4M-
MOCTbh, TO €CTh OOIIECTBEHHO OMACHBIN XapaKTep COACSHHOTO, a
TaK)K€ CHOCOOHOCTh JIMIA PYKOBOJIUTH CBOMMH IOCTYIIKa-
MU. MenuIuHCKUN (OMOJIOTUYECKHT) KPUTEPHUH OmpeesieT co-
CTOSIHME TICUXHUKH CyObEKTa BO BpeMsl COBEpIICHMS IMpPecTyIUie-
Husl. JIMs Hanu4due 3TUX ABYX KPUTEPHUEB MO3BOJISIET KOHCTATH-
pOBaTh BMEHSIEMOCTh CYyObEKTa.

Kak u BMEHsSIeMOCTh, HEBMEHSIEMOCTh XapaKTEPHU3yeTCs
JIBYMSI KPUTEPUSAMU: MEAULIUHCKUM U IOPUIUYECKUM.

MeaunuHckuil (0MOTOTHYECKHT) KpUTEpUil HEBMEHSIEMO-
CTH cOrJlacHO nosioxkeHusiM 4. 1 ct. 21 YK P® xapakrepusyercs:

a) XpPOHUYECKUM TICUXUYECKHM PACCTPOICTBOM;

0) BpeMEHHBIM IICUXUYECKUM PACCTPOUCTBOM;

B) cllaboyMuUeEM;

') UHBIM 0O0JIE3HEHHBIM COCTOSTHUEM TICUXUKH.

XpoHUYECKOe MICUXUYECKOE paccTpoii-
CTBO XapaKTEPU3yETCs] HATUIUEM Y JIUIA JUTUTEIbHBIM, TTOCTOSH-
HBIM OOJIE3HEHHBIM COCTOSIHHEM, KOTOPOE HOCHUT 3aTsDKHOM Xa-
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pakTep, HampuMmep, SIWIENCHs, MH30(ppeHHs, MaHHAKAIbHO-
JICTIPECUBHBIN 1ICHUX03, CUPHINC MO3Tra, MPOTPECCUBHBIN Napanny
U T.4. OTH 3a00J€BaHUs XapaKTepU3YIOTCs JAIUTEIbHOCTBIO MIPO-
TEKaHUsI U HapacTaHUEM OOJIE3HEHHBIX SBICHH, MPOTrpeccupo-
BaHUEM OOJIE3HM, XOTA B OTIEJIBHBIX CIy4asX, HalpuMep IpH
mu30(peHnr, HabIIOAAI0TCS EPHOABI BPEMEHHOTO YTy UIICHHS
COCTOSIHUS OOJIBHOTO, TAK HAa3bIBAEMbIE PEMHUCCHUH.

BpeMeHHOe ncHXHYeCKOe PACCTPOICTBO MPEICTABISACT
coboii HecToikoe, OBICTPO pa3BUBAOIIECECS MCUXHMYECKOE 3a00-
JIeBaHHWE BPEMEHHOTO XapaKTepa, OTIMYAIOIIEeCcs] BHE3AIHBIM €T0
Hay4aJoM U KpaTKOBPEMEHHOCTBIO T€UEHHUs, Hanpumep, Oenas ro-
psuKa, MaTOJOTHMYECKUH a(QeKT, MaToJIOTHUYecKOe OINbsSHEHHUE,
PEAKTUBHOE COCTOSIHME KaK pe3yJbTaT IIIyOOKHUX SMOLMOHAIIb-
HBIX [IEPEKUBAHUN U JIp. BpeMEHHOE IICUXUYECKOE PacCTPOUCTBO
UCKJIF0YAeT BMEHAEMOCTh TOJIBKO Ha MEPUOJ PACCTPOMCTRA.

Cnaboymue xapakTepu3yeTcsl HEMOIHOLEHHOCTBIO YM-
CTBEHHOM J1€ATEIIBHOCTU B PE3YJIbTaTE BPOXKAECHHOTO MIIM IPUOO-
PETEeHHOT0 HEJOPa3BUTHS MHTEIJIeKTa. BpokaeHHoe craboymue
BBIPA)KAaeTCsl B OJUTOPPEHUH, KOTOpas B CBOK OuYepelb MMEET
TPU CTENeHU: Hanbosee Jerkas - 1eOUIbHOCTb, CpeHss - uMoOe-
LWIBHOCTh U camasi Tsbkenas - uauotusM. IlpuoGpereHHoe cia-
060yMue BhIpa)KaeTcs B CTAPUECKOM c1a00yMUU UIIH B C1a00yMHUH
Ha MOo4YBe MH(EKLUHMOHHOro nopaxeHus mosra. [IpakTuka mnoka-
3bIBA€T, YTO ClabOyMue B CTaJUM MMOELMIBHOCTU BCET/a JaeT
OCHOBAHME NPU3HATh HEBMEHAEMOCTb, JleOMIBHOCTH B JIETKOU
(dopMe He MCKIII0YaeT BMEHSEMOCTH B OTHOILEHUM COBEPLICHMS
MHOTHX TIPECTYIUICHUH, HampuMep, MPOTHB JHUYHOCTH, MPOTHB
COOCTBEHHOCTH.

HNHoe 0ojie3HEeHHOE COCTOSIHME TMCHMXMKHU OXBATHIBACTCS
pa3nU4yHOro poaa 3a0o0JIeBaHMSAMM IICUXMYECKOI'O XapakTepa,
HampuMep, HEBPO3bl, TCHXOMATHH, TCHXUYECKHE H3MEHEHUS
JUYHOCTH B PE3yJibTaTe TIyXOHEMOTHI U T.J., @ TaKKe APYTUMHU
OCTPBIMH 3a00JICBaHUSIMH, TTOBJIEKITUMH PACCTPOMCTBO TICUXHKH,
Hanpumep, OpefoBble M TaJUTIOLUHATOPHBIC SBJICHHUS Ha IOYBE
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TSKEJIOro NH(MEKIIMOHHOTO 3a00JIeBaHuUs, BHICOKOW TeMIlepaTyphbl
U T.II.

Jl1s Toro 4ToObl ONpPENENUTh COCTOSHUE HEBMEHSIEMOCTU
y JIMIIa, COBEPIIMBIIETO OOLIECTBEHHO OMAcCHOE JesiHue, He00XO0-
JTUMO, B TIEPBYIO OYepe/Ib, YCTAHOBUTH Y HETO HAJIMYME OJTHOM M3
(GhOpM ICUXUYECKOTO PACCTPOICTBA, YKa3aHHBIX BHIIIIE.

KOpuanueckuii (mCUX0JI0THYeCKUI) KpHUTe-
PHUii HeBMEHsSIeMOCTH COCTOUT B HECIIOCOOHOCTH JIMIIA OCO3Ha-
BaTh (paKTUYECKHUI XapakTep M OOIIECTBEHHYIO OMAacHOCTh CBOE-
ro jgessHus (MHTEIUICKTYalbHBIE MOMEHT) JHOO HECIOCOOHOCTh
ATOro CcyObeKTa PyKOBOAWTH CBOMMH ACHCTBUSIMM WU Oe3niei-
cTBUEM (BOJIEBOM MOMEHT). OH CKiaablBaeTCs U3 JBYX NpPU3HA-
KOB:

- UHTEJUIEKTYaIbHOT0, KOTOPBII XapaKTepHU3yeTcsl HECIO-
COOHOCTBIO JIMIIA OCO3HABAaTh OOIIECCTBEHHYIO OMACHOCTh CBOMX
neiictBuii (6e3aeiCcTBUS), HO MOTYIIIETO PYKOBOJUTH UMH;

- BOJIEBOT'O, KOTOPBIN 3aKJII0UAETCs B CIIOCOOHOCTH OCO-
3HABaTh JIMIIOM MPOTHUBOIMPABHOCTh CBOUX NeHCTBHIl (Oe3meii-
CTBHUS), HO B HECITOCOOHOCTH PYKOBOJUTH UMHU.

OTtnenbHBIM 00pa3oM 3aKOHOZATENb PAacCMaTPUBAET yTo-
JIOBHYIO OTBETCTBEHHOCTH JIUI], COBEPILMBIIUX IMPECTYIUICHUE B
COCTOSTHUM OIIbSIHCHUs, BBI3BAHHOM YIIOTPEOJIEHUEM aJIKOTOJIs,
HAapKOTUYECKUX CPEACTB WIM JPYTHMX OJypMaHUBAIOLIUX Be-
niectB. CornacHo TpeboBanusM cT. 23 YK PO, takue nuna HecyT
YTOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAaHUAX. DTO BBI-
3BaHO T€M, YTO JaHHbIE CYJeOHOMN MCUXUATPUU CBUICTEIHCTBYIOT
O TOM, YTO Yy OIbSHEBIIUX HE OBIBAET TaJUTIOLUHATOPHO-
OpenoBhIX MEepeKUBAHUIN, HEMOTUBUPOBAHHOTO TICUXOMOTOPHOTO
BO30YkneHus. [Ipu Gpu3HonmorndeckoM ONbSTHEHUH OCIIA0IIAETCS
(GYHKIIMOHUPOBAHHE TOPMO3HBIX MPOIIECCOB HEPBHOW JAESITEIb-
HOCTU U CaMOKOHTpOJIb. OHAKO Yy MbSHOTO COXpPAHSIETCS KOH-
TaKT C OKpYXKalolle cpefoi, U ero AeUCTBUS HOCSIT MOTHUBUPO-
BaHHBIN xapakrep. OObYHOE (U3NOJOTHUECKOE OIbSHEHHE
HACTYIIaeT MOCTENEHHO.
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HckmoueHne cocTaBIiseT MAaTOJIOTHYECKOE OIbSIHEHHUE,
KOTOpOE HACTyMaeT HEOXKHUIAHHO JJIS JIMLA U JaXe TP YIoTpeo-
JICHUH HEOOJBIINX 03 aJIKOTOJIA.

IIaTonoruyeckoe omnbsiHEHHE SBISCTCS OOJE3HEHHBIM
COCTOSTHUEM, KOTOPOE OTHOCHUTCSI K KPAaTKOBPEMEHHBIM NCHXHYE-
CKUM pacCTpOMCTBAM M Ka4eCTBEHHO OTIMYAETCS OT TIIyOOKOM
cTerneHu OObIYHOTO OBITOBOTO ombsiHeHus. [Ipu maronoruyeckom
OTIbSIHEHUH HAIMYECTBYIOT 002 KPUTEPHS HEBMEHIEMOCTH.

TperbrM OOIIMM OCHOBHBIM TPHU3HAKOM CyOBEKTa Ipe-
CTYIUIGHUS ~ sABNSETCS  JOCTIDKCHHE  (U3MYECKUM  JIU-
LIOM BO3pacTa HACTYIUICHHS YTOJIOBHON OTBETCTBEHHOCTH.

Heo6xonuMocTh  yCTaHOBJIGHUS BO3pacTa  yroJ0BHOM
OTBETCTBEHHOCTH CBSI3aHA CO CIOCOOHOCTBIO JIMIA TOHUMATh
XapakTep U COLUAIbHYI0 3HAYMMOCTb CBOMX JIEHCTBHM, COOTHO-
CUTh CBOHM KEJAaHHWS M TOOYXICHHs C TpeOoBaHUSMH OOIIIe-
CTBEHHOTO 3aIpeTa, C HOpMaMH IOBEJIEHUS, YCTAHOBIEHHBIMU B
o01ecTBe, ¥ CO CIOCOOHOCTHIO MPABWIHBHO BOCIPHUHUMAThH YTO-
JIOBHOE HAaKa3aHUE.

B cootBerctBum € 4. 1 cr. 20 YK P® oTtBeTcTBEHHOCTH
MOJJIEKAT JIMIA, KOTOPBIM KO BPEMEHHU COBEPILEHUS IIPECTYyIUIE-
HHS HCIIOJIHUAJIOCH IIeCTHAAIATE JeT. BMecTe ¢ TeM, 4. 2 JaHHOU
CTaThbH YCTAHABIMBAET WCUEPIILIBAIONIMIA TIEpEeYeHb MPECTyIUIe-
HUM, OTBETCTBEHHOCTh 32 KOTOpBIE HACTYIAET C YEThIPHAALATH
net. Kpyr 3Tux npectymieHuil onpeesieH 3aKOHOAaTeNeM C yue-
TOM TOT'0, YTO MOJPOCTKAM, JOCTUTIINM 14-JI€THEro Bo3pacTa 1o
YPOBHIO UX Pa3BUTHsI BIIOJIHE JOCTYITHO MOHUMaHHUE OOIIECTBEH-
HOM onacHOCTH 22 yKa3aHHBIX B 3TOIl HOpME JesSHUM.

B HexoTOpBIX cily4asx A HACTYIUJICHUS YTOJIOBHOHM OT-
BETCTBEHHOCTU TpeOyeTcs, 4ToObl JIMLO JTOCTUIIIO OOJiee BBHICO-
Koro Bo3pacta. Tak, 3a BoBIedUeHHE HECOBEPIICHHOJIETHETO B CO-
BepuieHue npectymienus (cr. 150 YK P®), ykinonenue ot mpo-
XO0XKJIEHUs] BOGHHOM WM anbTepHAaTUBHOU ciayxObl (cT. 328 VK
P®) u np. ona Hactynaer c 18 ner.
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[To HEKOTOPBIM MPECTYMICHUSAM, UCXO/IA U3 UX AUCIIO3U-
[[UU, YTOJIOBHAsT OTBETCTBEHHOCTh MOXKET HACTYIaTh W MPH JO-
CTH)KEHUHU OoJiee MOBBIIICHHOT'O BO3pacTa, HapUMeEp, B CIydasx
BBIHECCHUSI CYAbSIMH HEMPABOCYJHBIX MPHUTOBOPOB U PEIICHUI
(ct. 305 YK P®) HE0O6X01uMO TOCTHKEHNUE BUHOBHBIM 25 JIET.

CrnenmainbHbIM Cy0beKTOM NPECTYIJICHUS TNPU3HAETCS
JUI0, KOTOPOE, KPOME 0053aTeNbHBIX MPU3HAKOB CYyOBEKTa Ipe-
CTyIUICHHsI (BMEHSIEMOCTH M BO3pAacTa), XapaKTEepU3YIOTCs J0-
MTOJTHUTEJIbHBIMU (CTICIIHAIbHBIMA) TIPU3HAKAMHK, HEOOXOIMMBIMH
JUIs 00pa3oBaHMs COCTaBa MPECTYIUICHHUS OINpPENEJIEHHOro BHU/A.
Takue cocTaBbl UMEHYIOTCS MPECTYIUICHUSIMH CO CIEIUAIbHBIM
CyOBEKTOM.

[TpusHaku, XapakTepusylollue CHElHaTbHOTO CyObeKTa,
IIOCKOJIbKY OHM NPEIYyCMOTPEHBI HE BO BCEX COCTaBaxX MPECTYII-
JICHUM, TPHUHATO Ha3blBaTh (PaKyJIbTaTUBHBIMU IpPHU3HAKAMU
cyObekTa npectymieHust. OHU MOTYT OTHOCUTBCA K CITyKEOHOMY
MOJIOKEHUI0 Jnia. Tak, cyOBbeKTOM JOHKHOCTHBIX MpecTyIuie-
HuH, (cT.cT. 285-293 YK P® 1 ap.) ABIAIOTCS TOIBKO JOJIKHOCT-
Hble Jua. Jlpyrue npusHaku CHEelHMalbHOTO CyOBEKTa XapakTe-
pu3ytoT Bo3pact (ct. 151 YK P®), npodeccuto (ct. 142 YK PD),
nost (ct. 131 YK P®), rpaxmancto (ctT. 275 YK P®), ocobnie
OTHOLIEHHUS MEXJy NOTEpPHEBIIMMU W BUHOBHBIMHU (cT.CT. 106,
157 YK P®), mpaBoBoe nosoxenue nuna (ct. 314 YK P®), ponb
B IIpecTynHou AesrenpHocTH (cT. 210 YK POD).

Cy0beKTHBHAS CTOPOHA NMPECTYIICHUS

CyObeKkThBHasI CTOPOHA MPECTYIUICHUS MIPEACTABISAET CO-
00l BHyTpEHHEE OTHOILIEHHUE JINIIA K COAESIHHOMY, BBIPQXKEHHOE B
MOHMMAaHUU CBOWX JCMCTBUN M MX OIEHKE, a TaKKe B JKEIaHUU
HACTYIUJICHUSI ONpPEAENICHHBIX MOCIEACTBUI WJIM B OTCYTCTBUHU
Takoro xenaHusi. CyObeKTHBHAs CTOPOHA BBIPAXKAETCS B BUHE, a
TaK)Ke, JOMOJHUTEIBHO XapaKTEepHU3yeTCs LENbI0 U MOTUBOM.
BuHa sBisieTcs OIHUM U3 OCHOBHBIX MPHU3HAKOB MPECTYTIICHUS
(ct. 14 YK P®). be3 BUHBI HUKTO HE MOXET OBITh MPUBIICYCH K
YTOJIOBHOM OTBETCTBEHHOCTH.
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Buna — 3T0 npeycCMOTpPEHHOE YTOJIOBHBIM 3aKOHOM TICH-
XMYECKOe OTHOIICHHE JIUIa B JOPME yMBICIIA HIIK HEOCTOPOKHO-
CTH K COBEpIIAEMBbIM UM JIeHCTBHsIM (0€31EHCTBUIO) U X 0OIIIe-
CTBEHHO OITACHBIM IOCJIEJICTBUSM, BhIpaXkarollee OTPHUIIATeIbHOE
OTHOIIIEHHE K HHTEpecaM JIMYHOCTH U OOIIeCTBa.

Buna, SBISISICE OCHOBHBIM 3JEMEHTOM CYOBEKTHBHOU
CTOPOHBI, BKJIIOYAeT B ce€0s COBOKYIMHOCTh MHTEJUIEKTa U BOJIH.
Wx cootHomenue omnpenensercst GopMol BUHBI U XapaKTEpU3yeT
OCHOBHOE€ OTHOIIIEHHE BUHOBHOTO K COJIETHHOMY. YeJI0BEeK HeceT
YTOJIOBHYIO OTBETCTBEHHOCTH 32 CBOM IMOCTYIKH TOJIBKO B TOM
cllydae, ecjy OH COBEpIIAeT UX MO COOCTBEHHOM BOJIE U OTIAET
OTUET CBOUM JIEUCTBUSM, a TAKXKE€ OCO3HAET IMOCIEACTBUS, K KO-
TOPBIM TaKHe JEHCTBUS MOTYT IIPUBECTH.

Buna nposiBisieTcst B 01HOM U3 ee popm - B (hopMe yMBbIC-
Ja UM HEOCTOPOKHOCTU. [IprueM O BHHOBHOCTH JIMIIAa MOXKHO
TOBOPHTH JIUIIIH TOT/Ia, KOTJIa BUHA B JTF000H U3 ee hopm HAXOIUT
CBOE BHEIIHEE MPOSBICHUE B COBEPILIEHHOM OOIIECTBEHHO OIac-
HOM JIESTHUH U JIIOObIe HACTYIUBIINE OOIIECTBEHHO OIMACHBIC TI0-
CJIEJICTBUSL MOYKHO BMEHUTH JIUILY JIUIIb B TOM CIIydae, €ClId OHO
OBLIO BUHOBHO B WX HACTYIUIEHWU. B COOTBETCTBMU C NPUHIIU-
IIOM BHHBI, OObEKTUBHOE BMEHEHHE, TO €CTh yTrOJIOBHAs OTBET-
CTBEHHOCTb 32 HEBUHOBHOE MPUYMHEHHUE BpEJa, HE JIOMYyCKaeTCA
(4. 2 c1. 5 YK PO).

@opMBI BUHBI B KOHKPETHBIX COCTaBax IPECTYIICHUN
00 TPSIMO YKA3bIBAIOTCS B JUCIO3UIMSIX cTaTeil OcoOeHHOM
gyactu YK, nubo moapasyMeBarOTCsl U YCTaHABIMBAIOTCS TPU
aHanu3e KoHcTpykumu Hopmbl YK. Tak, Hanpumep, ecau B 3a-
KOHE Ha3bIBAeTCs IIeNIb MPECTYIUICHHUS, TO OHO MOXKET COBEp-
HIATHCS TOJIBKO C MPSIMBIM YMBICIIOM.

YwMmbluieHHasi ¢gopMa BHHBI B CBOIO OYepelb ICIUTCS
Ha JIBa BUJIA: TIPSIMOM YMBICET U KOCBEHHBIN YMBICET.

Cornacho u. 2 ct. 25 YK P® npecrtynnenue npusHaercs
COBEPIICHHBIM C MPSAMBIM YMBICJIOM, €CJIH JIMIIO OCO3HABAJIO
OOIIECTBEHHYIO OIMACHOCTh CBOMX JeHCTBUIl (Oe3melicTBUA),
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MIPEABUICIIO BO3MOXXHOCTh WJIM HEM30EKHOCTh HACTYILJICHUS 00-
HIECTBEHHO OIMACHBIX MOCIEACTBUN U KENaJI0 UX HACTYIUJICHUSI.

IIpsimoii ymbIcesi COIEp)KUT B cebe 1Ba DIIEMEHTA:
1) UHTEIICKTYyaJIbHBIN, BBIPAYKAIOIIUNCS B OCO3HAHHH JIMIIOM Xa-
pakTepa OOIIECTBEHHOW OMACHOCTH CBOETO JICSTHHSI U B TIPE/IBH-
J€HUM BO3MOXXHOCTU WJIM HEU30€KHOCTH HACTYIUICHUS BPEIHBIX
MOCJICICTBHM; 2) BOJIEBOM, KOTOPBIM OMpeeisaeT KEeIaHue JINIa
HACTYIUICHUS JAHHBIX TOCJIEICTBUM.

Oco3HaHue OOIIECTBEHHOM OIIACHOCTH IESHWS O3HAdaeT
NOHMMaHHE ero (HaKTUYeCKOH CyTHM UM aHTHOOIECTBEHHOM
HampaBJIEeHHOCTH W BpenHoctu. [lpenBuaeHne HACTYIUICHUS
OTIpE/ICIIEHHBIX OOIIECTBEHHO OIMACHBIX TMOCIEACTBHI B PE3yJib-
TaTe JCSHHSI U OCO3HAHHE, UTO OHM CBSI3aHBI C €ro JACHCTBUSIMH
(Oe3neiicTBUEM) XapaKTEpU3YIOT BUHY CyObEKTa MPECTYIUICHUS.
Hanpumep, HaHOCs TONOpPOM yJap MO TOJOBE CBOEH KEPTBE,
MPECTYIHUK OCO3HAET, YTO €ro JCHCTBHS OOIIECTBEHHO OITACHBI
Y TPEABUIIUT, YTO B pe3yJIbTaTe€ HAHECEHHOrO yJiapa MOTEPIEB-
[IEMY HACTYIIUT €r0 CMEPTh U CTPEMUTCS K STOMY.

OCHOBHOE pa3IMuhe MEXKIYy TMPSIMBIM U KOCBEHHBIM
YMBICJIOM 3aKJII0YAETCsl B COACPKAHUU BOJIEBOTO AJIEMEHTA BUHBI.

B cootBercTBUM C 4. 3 cT1. 25 YK P® npectymieHue npu-
3HAETCS COBEPIICHHBIM C KOCBEHHBIM YMBICJIOM, €CIIU JIUIO
OCO3HABaJI0 OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUM, TPE-
BUJIEJIO BO3MOXHOCTh HACTYIUICHHUSI OOIIECTBEHHO OMACHBIX TO-
CJIEJICTBHH, HE JKEJIAJIO, HO CO3HATEIbHO JOMYCKAJIO 3TH MOCHIE/-
CTBUS TMOO OTHOCUJIOCH K HUM 0€3pa3IuyHO.

KocBeHHBIH yMbICeJI, KaK U OPSIMOM, COJICPKUT JBA dJie-
MEHTa: UHTEJUICKTYaJIbHbIA XapaKTEPU3YETCs TEM, UYTO JIULO OCO-
3HAeT OOIIECTBEHHO OIACHBIA XapaKTep CBOETO TOBEACHUS U
MPEIBUIUT BO3MOKHOCTh HACTYIUICHHS OOIIECTBEHHO OMACHBIX
nociieAcTBUN. BojieBoil JIeMEHT COCTOMT B TOM, YTO, HE Kemas
HACTYIUICHUsS] BPEAHBIX MOCIEACTBUM, JHIO, TEM HE MEHEE, CO-
3HATEIBHO WX JIOIYCKAeT JTMOO OTHOCUTCS K HUM Oe3pa3indHo. B
OTIIUYHME OT MPSIMOTO YMBICIIa TPU KOCBEHHOM YMBICIE O0IIie-
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CTBEHHO OIIaCHBIE MOCJEACTBUS MMEIOT JJI1 BUHOBHOI'O KaK OBl
BTOPUYHOE 3HAYEHUE, MOCKOJIbKY JEUCTBHS €ro HalpaBJICHbl HA
JIOCTUKEHHE MHOW 1LIeJIU, HAaXOASIIEHCs 3a paMKaMH JIaHHOTO CO-
craBa npectyrmieHus. Ho 3To He 03HayaeT, 4YTO BUHOBHBIM OTHO-
CUTCS K HACTYNHMBIIUM IMOCIEACTBUSAM OTpuuarenbHo. Co3Ha-
TEJIbHO JOMYCKasl X, OH CBOMMHU JEHUCTBUSIMH CO3HAET ONpEJie-
JICHHYIO TIOCTIEIOBATEIBHOCTh COOBITUH M TEM CaMbIM JOITYCKAeT
pa3BUTHE NPUYUHHO-CIECACTBEHHOW CBS3M, MNPUBOMALIECH K
HACTYIUICHUIO OOIIECTBEHHO OMACHBIX mocieAcTBui. Hampumep,
rp. K. 3 xynuranckux noOyxaeHuid Opocui B TpymIy Jojei
rpaHarty, B pe3yJIbTaTe B3PbIBa KOTOPOM, OJIMH YEIOBEK MOTHO, a
Tpoe ObLIM paHeHbl. B JaHHOM cilydae HAJIUIO0 KOCBEHHBIH yMBI-
CeJl, TaK KaK BUHOBHBIM HE ejaj, HO CO3HATEJIbHO JOMYCKal
HACTYIUICHUE TSHKKOTO Bpeda 340pPOBbI0 U JAXE CMEPTH MOTEP-
MEBIITNX.

Takum 00pa3zom, eciay MHTEIUICKTYalIbHbIM 3JIEMEHT Mpsi-
MOTO M KOCBEHHOTO yMBbIC/Ia MO CBOEMY XapaKTEPy MOJHOCTHIO
COBMAIAIOT (OCO3HAHUE OOIIECTBEHHOW OIMMACHOCTH COBEPIIAEMO-
ro JIeSTHUS U MPEIBUICHUE BO3MOXKHOCTH HACTYIUIEHUS BPEIHBIX
MOCJIEICTBUI), TO MMEHHO BOJEBOH - CIY>KHT BOAOPA3IIEIOM,
MO3BOJISIIOIIMM OTTPAHUYHMBATh PACCMATPUBAEMbIE BUbI YMbICIIA
JpyT OT Japyra.

VYcraHoBneHHE BUAA YMBICIIa UMEET OOJBIIOE MpPaKTHIE-
CKOE 3HAau€HUE, MOCKOIBKY 3TO HEOOXOIUMO HE TOJIBKO ISl TOU-
HOM KBanu(UKAIMU COJCSIHHOTO, WHIWBHAyaJU3allMH OTBET-
CTBEHHOCTM M HAKa3aHWs, HO W JUIsl MPAaBUIBHOIO MOHUMAaHUSA
JIPYTUX WHCTUTYTOB YTOJIOBHOTO TMpaBa, HapHUMEpP, COy4aCTHs,
COBEPILEHHS] HECOKOHUEHHOTO MTPECTYIUICHUS U JP.

CamMocTosTenbHON bopmoii BUHBI SIBJISICT-
Csl HEOCTOPO:KHOCTh. OHA XapakTepus3yercss OCOObIM ICHUXHYe-
CKMM OTHOIIIEHHEM BHUHOBHOTO K HACTYIUICHMIO BPEIHBIX IIO-
CJIEICTBUI B pe3ysbTaTe COBEpIICHHOro UM aesHus. [Ipectymue-
HHSI, COBEPILIECHHBIE MO HEOCTOPOKHOCTH HMMEIOT TOJBKO JIWIIb
MaTepHUaNbHBIA COCTaB, TO €CTh MPH MX KBATH(PHUKAIIUN YUYUTHIBA-
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€TCsl HACTYIUICHUE MPEAYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM KOH-
KPETHBIX OOIIECTBEHHO OMACHBIX MOCIEACTBHA. B yromoBHOM
3aKOHOJATENIbCTBA NPEAYCMOTPEHBI JIBa BHJA HEOCTOPOKHO-
CTH: JIETKOMBICITHE U HEOPEIKHOCTB.

B cootBercTBUM C 4. 2 cT. 26 YK P® npectymieHue npu-
3HAETCSl COBEPUICHHBIM 10 JETKOMBICJMIO, €CIIU JIUIO TpE/IBU-
JIeJI0 BO3MOXKHOCTh HACTYIUICHHSI OOIIECTBEHHO OMACHBIX II0-
CIIENICTBUI CBOWX JAeWcTBUIA (0e3eiCTBUS), HO 0€3 JOCTaTOYHBIX
K TOMY OCHOBAaHMM CaMOHAJEAHHO PACCUUTHIBAJIO HA NPEAOT-
BpaIICHUE ITUX MOCIEICTBUM.

[IpeaBuaeHue JUIIOM BO3MOKHOCTH HACTYIUICHHS OOIIIe-
CTBEHHO OITACHBIX IIOCIIEACTBUM COJMKACT JIETKOMBICIIHE C
YMBIIIEHHBIM COBEpIIeHHeM mnpecTyruieHus. OnHako Qaktuye-
CKO€ COJIEp’KaHHUE€ MPEIBUJICHUS B TOM WIH JPYTOM Cllydae pas-
nuyHO. Ecny mpu ymbIcie 3TO NpEeABUIIEHHE HOCHUT pealbHbIN
XapakTep, TO MPH JETKOMBICIUU OHO a0CTPAKTHO, TTOCKOJIBKY JIH-
110 HE OCO3HAeT B MOAOOHON CUTyallMH JEHCTBUTEILHOTO Pa3BH-
THSI IPUYMHHON CBSI3U. BONEBON MOMEHT, B OTJIMYHUE OT MPSIMOTO
YMBbICTIA, TJI€ BUHOBHBIM MPSIMO JKEJIAET HACTYIUICHUS BPEIHBIX
MOCJIC/ICTBHM, a TP KOCBEHHOM, XOTSI U HE JKEJAaeT, HO CO3Ha-
TEJTBHO JIOMYCKAeT MX HACTYIUICHHE MO0 0e3pa3IMIHO OTHOCHUT-
Ci K HUM, IIPU JIETKOMBICIUU BBIPAKAETCS B TOM, YTO JIUIO HE
MPOCTO HE KeJIaeT HACTYIJICHUS JaHHBIX MOCJIEACTBUM, HO €IIe U
paccuuThIBacT Ha UX HpenorspaineHue. [Ipu 3ToM naHHBIN pac-
YeT CBA3BIBACTCH, 0€3 OCTaTOYHBIX HAa TO OCHOBAaHUM, C COO-
CTBEHHBIMU YCWJIMSIMA BHHOBHOTO, JECUCTBUSIMU [JPYTUX JIMII,
MAIIWH, MEXaHU3MOB H JPYTHMH PEAUTHHBIMH 00CTOSTEIIHCTBAMH.

Hpyrum BUIOM HEOCTOPOKHOCTHU SIBIISICT-
cs HeOpexHocThb. B coorBerctBuu ¢ 4. 3 cr. 26 YK P® npe-
CTYIJICHHE TMPU3HAETCS COBEPIICHHBIM MO HEOPEKHOCTH, €CIU
JUI0 HE TPEABUICIO BO3MOXXHOCTH HACTYILJICHUSI OOIIECTBEHHO
OTIACHBIX MOCIEJCTBUI CBOUX JNeHCTBUH (0e31elCTBuS), XOTS IPU
HEOOXOAMMOM BHUMATEIBHOCTH U  MPEAYCMOTPUTEIHHOCTH
JOJKHO OBLJIO M MOTJIO MIPEIBUIETh 3TU MOCIEACTBUS. B oTinnune
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OT MPSIMOTO M KOCBEHHOTO YMBICJIA, & TaKXKe JIETKOMBICIIHS, MTPH
COBEPILEHUH MPECTYIJICHUS MO HEOPEKHOCTH, JIUIO HE TOJBKO
HE OCO3HaeT OOIIECTBEHHYIO OMAcCHOCTh CBOErO IMOBEICHHUS, MO-
CKOJIbKY HE€ MPEIBHIUT BO3MOXKHOCTH HACTYIUICHUS BPEIHBIX
MOCJIEZICTBHUI, HO U HE MOXKET KeJlaTh UX HacTymieHus. OnHako
BUHOBHBIM 00s513aH ObUT U MOT HX NPEABHICTh. TakuM 00pas3om,
MHTEJJICKTyalIbHbII MOMEHT HEOPEKHOCTU XapaKTepU3yeTCsl OT-
CYTCTBHEM B CO3HAHMM BHHOBHOI'O OLICHKH CBOETO IOBEIECHUS.
BoneBoii MOMEHT MpecTynmHOW HEOPEKHOCTH OMPEESATCS IBY-
MsI KpUTEPUSMH : OOBEKTUBHBIM H CyObEKTUBHBIM.

O0beKTUBHBIH KpUTEPHUA HEOPEIKHOCTH COCTOUT B TOM,
YTO JIMIO0 TPU HEOOXOAMMOW BHHUMATEIHLHOCTU M TPETyCMOTpPH-
TEJIBHOCTH JIOJDKHO OBLIO MPEABHAETH BO3MOXKHOCTh HACTYILIE-
HUS OOILIECTBEHHO OMACHBIX MOCIIEACTBUH.

CyO0beKTHBHBII KpUTEpHUI O3HA4YaeT, 4YTO JIMIIO MOTJIO
MPEIBUICTh HACTYIUICHHE OOIIECTBEHHO OMACHBIX IOCIIEACTBUH.
[Ipu 3TOM yuuTBIBAaIOTCS JIMYHBIE, PO ECCHOHATIbHBIE KauecTBa
JWIa, €r0 >KU3HEHHBIH OTBIT, BO3pPAcT, 00pa30BaHUE, COCTOSHUE
3J10pOBbS, YCIOBUS MOTO/IbI, a TAK)KE T€ 00CTOSITENBCTBA, IIPU KO-
TOPBIX OBLJIO COBEPILEHO MPECTYIUICHHUE.

Or mnpectymHOW  HEOPEXKHOCTH  CIEAYeT  OTJIHU-
4yaTh HEBMHOBHOE IIPUYMHEHUE Bpella, KOTOPOE BIEPBBIC MOJTY-
YUJIO 3aKOHOJIATENbHYIO OLIEHKY B CT. 28 YK P®. B teopun yro-
JIOBHOTO npasa OHO MMOHUMAETCS
KakK «Ka3zyce» (ciayyail), MCKIIOYaroMi YTroJIOBHYIO OTBETCTBEH-
HOCTb. [Ipy HEBUHOBHOM NMPUYMHEHUHU BpeAa MHTEIUICKTYalIbHBIN
1 BOJICBOII MOMEHTHI CyOBEKTHBHON CTOPOHBI MIOJTHOCTBIO OTCYT-
CTBYIOT.

3aKkOoH NpeayCMaTpUBAeT JBE pPa3HOBUAHOCTH Kasyca.
IlepBas pasHOBUIHOCTH M310XkeHA B 4. 1 cT. 28 YK P® u rnacur,
YTO JI€HUE MPU3HAETCS COBEPILIEHHBIM HEBHHOBHO, €CIU JIUIIO,
€ro COBEpILUBIIEE, HE OCO3HABAIO U MO OOCTOSTENBCTBAM Jela
HE MOTJIO OCO3HaBaTh OOIIECTBEHHOW OMACHOCTH CBOWX JICH-
cTBuil (Oe3melicTBusA) nMOO HE TMPEIBUICIO BO3MOXKHOCTHU
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HACTYIUJICHUs] OOLIECTBEHHO OMAcCHBIX MOCIEACTBHM U 1O 00CTOSA-
TEIhCTBAM JeJia He TOJDKHO OBUIO MJIM HE MOTJIO MX MPEABUICTb.
JlaHHBI BUJ Ka3zyca UMEET CXOACTBO C MPECTYIUIEHUEM COBEp-
[ICHHBIM 10 HEOCTOPOXKHOCTHU. Paznuyre MexIy HUMU 3aKITI09a-
€TCs B BOJICBOM DJIEMEHTE CyOBEKTHBHOUM CTOpOHHBI. [Ipu kazyce
OTCYTCTBYIOT JHOO 00a KpUTEpUs NPECTYNHOH HEOPEKHOCTH
(OOBEKTUBHBIN U CYOBEKTUBHBIN ), THOO OJTMH U3 HUX.

Bropast pasHOoBUAHOCTH OoTpaxeHa B 4. 2 cT. 28 YK PO,
KOTOpasi ONpeAeNsieT, YTO JesSHUE MPU3HAETCS TaKKE COBEPIICH-
HBIM HEBUHOBHO, €CJIH JIMIIO, €0 COBEPIIMBILEE, XOTS U MPEIBU-
JIEJI0 BO3MOYKHOCTb HACTYIUIEHHMsI OOIIECTBEHHO OINACHBIX IIO-
CIEeNCTBUH cBOUX JeicTBUil (Oe3melicTBUs), HO HE MOIJIO
MPEOTBPATUTH 3TU MOCIEICTBUS B CHUIIy HECOOTBETCTBHS CBOUX
MCUXO(U3HOIOTHUECKUX KA4eCTB TPEOOBAHUSM IKCTPEMabHBIX
YCIIOBUN WM HEPBHO-TICUXUYECKUM Teperpy3kaM. Y CTaHOBIICH-
HOE TMPABWJIO COOTBETCTBYET NMPHUHIIUIY CYOBEKTHBHOI'O BMEHE-
Husi. CoryllacHO 3TOMY MpaBUILy, JIULO, OCYLIECTBISIOLIEE es-
TETBHOCTh, CBSI3aHHYIO C DKCTPEMaJbHBIMU YCIOBHSIMH U HEPB-
HO-TICUXMUYECKUMHU Teperpy3kaMmu, MOKET ObIThb MPU3HAHO BHU-
HOBHBIM JIMIIIb B TOM CIIy4dae, €Clii ero CyOheKTHBHBIC KauecTBa
COOTBETCTBOBAJIN OOBEKTUBHBIM TPEeOOBAHMIM, U JUIO0 CO3HABA-
J0 OOIIECTBEHHO OMACHBIM XapakTep CBOUX JeicTBuil (Oe3mei-
CTBUS1), IPEBUIEIIO UX OOIIECTBEHHO OMACHbIE OCIEACTBUS JIU-
00 He TPEeIBUJEIO0, HO MOTJIO C YUYETOM CBOUX JIMYHBIX Ka4eCTB
UX TMpeIBUIETh U MPENOTBpaTUTh. TakuM o0pa3oM, CyOBEKTUB-
HO€ COCTOSTHUE JIUIIA SBIISETCS KPUTEPUEM JUIsl TPU3HAHUS HEBU-
HOBHOCTU. Hampumep, criacaTens, criacasi yToOmaomero B OypHoi
peKe, caM cTall TOHyTh. bpocuB yTomaroliero, crnacatenib ¢ Tpy-
JIOM caM craccsi, a YTONaroluid B pe3ysibTaTe 3Toro yrouyia. Ox
MpeIBUIET BO3MOXKHOCTh HACTYIUIEHHUS! OOIIECTBEHHO OMACHBIX
MOCJIC/ICTBH, OJTHAKO B CUITy CBOMX MCUXO(PU3UOIOTHIECKUX Ka-
YeCTB HE CMOT UX MPEIOTBPATUTS.

CyObeKTHBHYIO CTOPOHY MPECTYIUICHHS MOMHMO BHWHBI
JOTIOTHUTEIBHO XapaKTepU3yl0T MOTHB, LIEJb, IMOLUU. DTH TPU-
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3HAaKU OTHOCSTCSA K (DaKyJIbTaTUBHBIM (JIOMOJIHUTEIBLHBIM) TIPH-
3HAaKaM CYObEKTHBHOW CTOPOHBI MPECTYTUICHUSI.

MoTuB — npeacTaBiseT co0oil moOyXAeHHS, KOTOPHIMU
PYKOBOJCTBOBAJIOCH JIMIIO, COBEpIIasi MpecTyryieHue. MOoTuB
MPECTYIUICHUS TOMOTaeT YSICHUTh NPUYUHY HEMPaBOMEPHBIX
JNEHCTBUH JHIA U TOTMOJHUTEILHO XapaKTePU3YET €ro JIMYHOCTb.
MoTuB coBeplleHUs MPECTYIUIEHUS MOXXET HOCHTh CaMblil pa3z-
HOOOpa3HBI XapakTep U ObITh KaK COIMAIBHO OTPUIIATEITHHBIM
(HU3MEHHBIC, KOPBICTHBIC, XyJIMTAHCKUE TTOOYXKIACHUS U T.I1.), TaK
U COIMANBHO TOJIOKHUTENbHBIC (cocTpamanusi). IlombITku Kiac-
cuuIUIpPOBaTH MOTHBBI B YTOJIOBHOM IpaBe MOKa HE YBEHYAIUCH
YCTIEXOM.

Ieasp - 53T0 KenaeMblid pe3yabTaT MPECTYIHOW AEATEINb-
HOCTH, K JOCTHKCHHIO KOTOPOTO JIUIIO CTPEMHUIIOCH, COBEpIIas
oOIIECTBEHHO OMacHoe JesHue. Mexay 1efbl0 1 MOTUBOM BCe-
I/1a CYIIeCTBYET BHYTPEHHSS CBSI3b. 3HAUCHHE IIEITH ONPEIEIsIeT-
Csl TEM, UTO OHA XapaKTEePU3yeT BOJIO0 BUHOBHOTO, OIIPENIEss €ro
MOBEJICHHUE TIPY COBEPIICHUU TpecTyrieHus. [Ipu sToM 1ens na-
€T JOMOJIHUTENIbHYI0 BO3MOKHOCTh MOHATh UCTUHHYIO MPUUYUHY
COBEPIICHHOT'O OOIIECTBEHHO OIMMACHOTO JICSTHHUSL.

IMOLMHU — 3TO UCIBITHIBAEMBIE YEJIOBEKOM IMEPEKUBAHUS
IO TIOBO/IY COOCTBEHHOTO COCTOSIHUSI, COBEPIIIAEMOTO JSSTHUS HITH
COOBITHH OKpYIKaromel AeHcTBUTETLHOCTH. OHM HE SBISIFOTCS
HMCTOYHUKOM JCHCTBHI 4YeloBeKa, WX (DYHKIHU CBS3aHBI, TJIaB-
HbIM 00pa3oM, C TMOBBIIIEHUEM AKTUBHOCTH €r0 ACSTEIbHOCTH.
OHu mpuAarOT MCUXUYECKHM IpolieccaM 0coObIil QoH, crmocod-
CTBYIOT BO3HUKHOBEHUIO MOTHBA, OPUCHTHPYIOT YeJIOBEKa Ha TI0-
CTaHOBKY OIIpeleJICHHON LeTH. DMOIMH MOTYT OBITh MOJOXKHU-
TEJBPHBIMU U OTpUIIATEIIEHBIME. C SYMOLUSMH B YTOJIOBHOM IIpaBe
CBSI3aHO TIOHATHE COCTOSTHUS addeKTa.
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5. O6cTosATEeILCTBA, HCKJIYAIONINE NPECTYNHOCTD Jie-
ssHusA. OcBOOOXKAeHHE OT YroJIOBHOM OTBETCTBEHHOCTH.
OcBo00k/IeHHE OT YTOJIOBHOT0 HAKA3aHUSA

IlonsiTHe W 3HAYeHUe 0OCTOATENbCTB, HCKJIKYAKIINX
NPeCcTYNMHOCTD JesIHUS

Hepenko B ’KH3HU BO3HUKAIOT OOCTOSITEIHCTBA, KOTOPHIE
3aCTaBJISIOT 3aKOHOIOCTYIIHBIX YJCHOB OOILECTBa COBEPINATh
JeSTHUS, COJIeprKalllie BCe MPU3HAKU MPECTYIJICHHUS] U IPUUUHATH
B pe3yJIbTaTe WX COBEpIIEHUS BpeaHble mocienctsus. Ho Hu ca-
MU 3TH AEsHUs, HU MPUYMHEHHBIA UMU BpeJ MO CBOEU CyTH HE
SBJISIIOTCSI OOIIECTBEHHO OMACHBIMHU, TaK KaK COBEPILAIOTCS BO
Oy1aro oOIIeCTBa U B COOTBETCTBUU C ONpPENCICHHBIMU TpeOoBa-
HUSIMH, MCKIIOYAIOIIUMH TPECTYMHOCTh AesHus. HeobGxoanmo
YUUTHIBaTh, YTO TMOHATHE OOUIECTBEHHOM OMACHOCTH M OO0Ile-
CTBEHHOH TOJIE3HOCTH SIBISIOTCS OICHOYHBIMU U HE UMEIOT OJI-
HO3HAYHOTO 00BEeKTUBHOrO Kpurtepus. [loaromy nesnus, obna-
Jarole JaHHBIMM TpPU3HAKaMHU, HYXKIAIOTCd B HOPMAaTHBHOMN
OTIpeIeIEHHOCTH.

[IpenrycMOTpeHHbIE YTOJOBHBIM 3aKOHOM COCTOSTHHS H
yCIIOBUS, B pe3yJibTaTe AEHCTBUS KOTOPBIX JESHUS, COAepIKaIlne
dopmanpHble TPHU3HAKK MPECTYIUICHUS, YTpPauMBaloT oOIIe-
CTBEHHYIO OIaCHOCTb, Ha3bIBAIOTCA OOCTOSTENHCTBAMHM, HCKIIIO-
YAIOIUMH MIPECTYIHOCTh JIesHUsS. B cTapoM yroioBHOM 3aKOHO-
JATEeNIbCTBE COJEPKAIOCH OMpPENETIeHHs] TOJBKO JIBYX TakuxX 00-
CTOSATEILCTB: HEOOXOAMMasi 000pPOHA U KpaHsIsI HEOOXOAUMOCTb.

B neiicTByroniemM yroJoBHOM 3aKOHOJATEIBCTBE IIEPEYEHb
HOPMATUBHO 3aKPEIJICHHBIX OOCTOSTENBCTB, HCKIIOYAIOIINX
IPECTYIHOCTh JESHUS 3HAYUTENbHO pacumupeH. B rmase 8 YK
P® mpenycMmoTpeHsl creayromme OO0CTOATEIbCTBA, HUCKIIOYAIO-
M€ TPECTYMHOCTD JICSTHHS:

1) HeoOxoaumast  obopona (ct. 37 YK  PD),
2) MIpUYMHEHHE Bpela MpU 3aJCpKaHUU JIMIA, COBEPIIMBIICTO
npecrymienue (ct. 38 YK P®), 3) kpaiitsiss He0OX0JMMOCTh (CT.
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39 VK P®), 4) pusrueckoe W MCHXUYECKOE MPHUHYKICHHE (CT.
40 VYK P®),5)o6ocHoBannbiii  puck  (ct. 41 VK
P®), 6) ucronnenre npukasza win pacrnopsbkeHus (ct. 42 VK
PD).

[IpuBeneHHBI TMepeYeHb YKa3aHHBIX OOCTOSTEIBCTB HE
OXBAaTBHIBACT BCEX CIIyYaeB, BCTPEUAIONINXCS B CyIeOHON MpPaKTU-
Ke, KOTJla HAJIUIO 00CTOSITEIhCTBA HCKITIOYAOIINE TIPECTYITHOCTD
nesHus. B Teopuu yroioBHOTO MpaBa pacCMaTPUBAIOTCS €IIe TPU
TaKUX OOCTOSATENIBCTBA: MCIIOIHEHHE JIMIIOM MPO(ECCHOHATBHBIX
o0si3aHHOCTEH (HampuMmep, 00sS3aHHOCTBH CIIEOBATENS MPOU3BO-
JIMTH 3aJIepyKaHKe JIUIIA 0 TTOJ03PCHUIO B COBEPIICHUN TIPECTYII-
JICHHs); COTJIacHe MOTEPIEBIIer0 Ha MpUYUHEHNE Bpeaa (Hampu-
Mep, COTJIacHe Ha aMITyTaIlii0 HOTH B pe3ysbTaTe 3a00JIeBaHus);
3aKOHHOE TPUMEHEHHUE OpYXKHs (HampuMmep, NMpU HamagecHUH Ha
OXpaHsEeMbI 0OBEKT).

Heo0xonumast o6opona (ct. 37 YK P®) — 3axntouaercs
B IPUYMHECHUU Bpe/a MOCATAIONIEMY JIUITY MTPH 3alUTe THIHOCTH
U TIpaB OOOPOHSIOMIETOCS WIH JPYTHUX JIUI, OXPaHSIEMbIX 3aKO-
HOM HHTEPECOB OOIEeCTBa WJIM TOCYJapCTBa OT OOIIECTBEHHO
OIaCHOT'O TMOCATATENIbCTBA, €CIU 3TO MOCIATaTeNbCTBO OBUIO CO-
NPSDKEHO C HACHIIMEM, OMACHBIM JUISl JKU3HHU OOOpPOHSFOIIETOCS
WIHA JPYTOro JUIa, JIMOO ¢ HEeNmOCPEACTBEHHON YyIrpo30i TaKkoro
HACHITHSI.

OO0s3aTenbHBIM YCIOBHEM MTPABOMEPHOCTH HEOOXOIUMOMN
00OpOHBI SBJISIETCA COOJIIOICHHE €€ TPECIIOB, KOTOPhIE HENb3s
MIPEBBIIIATh.

[IpaBo Ha HEOOXOaUMYIO OOOPOHY MPUHAIJICHKHUT KaAXKIO-
MY YEJIOBEKY U SIBJISICTCS BAYKHOUM rapaHTHEW 3alllMThl 3aKOHHBIX
MPaB M MHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYAApPCTBA OT O0IIIe-
CTBEHHO ONACHBIX mocsrarenbcTB. HeoOxomumas 060poHa sBisi-
eTcs CyObEKTUBHBIM IPAaBOM YEJIOBEKA, HE3aBHCHUMO OT €T0 Mpo-
(heccHOHAFHOW WITM WHOW CTICIUAIBHOW MOJArOTOBKH M CITYyXeO-
HOTO TIOJIOKEHUSI, BHE 3aBHCHMOCTH OT BO3MOXKHOCTH H30€KaTh
OOIIECTBEHHO OIMACHOTO MOCATaTEIbCTBA MM OOPATHTHCS 3a T0-
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MOIIBIO K APYTHM JIMIIAM WX OpraHaM BiacTH. Ha rpaknanax He
JISKUT MpaBoBasi 00S3aHHOCTh OCYILECTBIIATh aKT OOOPOHBI, OHA
HOCHT, CKOpEe BCEro, MOPAIBHYIO OOS3aHHOCTh M SIBJISIETCS X
0OIIIECTBEHHBIM JIOJITOM.

OnHako Ui HEKOTOPBIX JIMI 3alIUTa OXPaHIEMBIX 3aKO-
HOM IIpaB U MHTEPECOB JINYHOCTH, OOIECTBA M IOCYapCcTBa SB-
JISIeTCS HE TOJIBKO MOPAJIbHOM, HO M TIPABOBOM 00513aHHOCTHIO. K
YUCITy TaKUX JIUI OTHOCATCSI COTPYTHUKH MOJHMIIUY, TPYTUX MO~
paszesieHnii OpraHoB BHYTPEHHHUX J€J, BOCHHOCIY’KaIllhe, CO-
TpyaHuku DenepanbHON CiTy:KO0bl 0€30MaCHOCTH, (hemepabHBIX
OPraHOB T'OCYIAapCTBEHHOM OXpaHbI, APYTUX OXPaHHBIX CIYXO,
MHKaccatopsl U T.1. OcyliecTBIeHUE akTa He0OXoIuMon 060po-
HBI CO CTOPOHBI 3THX JIUII SBJISETCS UX CITY’KEOHBIM JJOJITOM.

VYciioBUsL PaBOMEPHOCTH aKTa HEOOXOIUMOW OOOPOHBI
HPUHSTO HOApa3AeIATh Ha OTHOCSIIHECS
K TIOCSITaTeIbCTBY U 3aIlUTE.

YcaoBusiMu MpaBOMEPHOCTH He00XO0AMMOI 000POHBI,
OTHOCSIIIUMHUCS K NOCATATEJNbCTBY, SIBJISIFOT-
cst: 1) oOmiecTBeHHAs OMACHOCTD MOCATATEbCTBA, 2) HATUYHOCTD
HOCSITAaTENbCTBA, 3) €ro ACHCTBUTEILHOCTD, PEabHOCTb.

[TepBbIii pu3HaK HEOOXOAMMOW OOOPOHBI — €€ OCHOBA-
Hiue. M B 3akoHE Ha3BaHO OOIIECTBEHHO OMACHOE MOCATATEIb-
CTBO, TO €CThb JAESHHE, KOTOpOe NPHYUHAET BpEI JIMIHOCTH,
OXpaHsIEeMbIM 3aKOHOM OOIIIECTBEHHBIM M T'OCYJapCTBEHHBIM WH-
TepecaM WJIM KOTOpPOE CO37aeT Yrpo3y NpHYMHEHHUS Bpea,
HarpuMep, P NOKYIICHUN Ha TPECTYIIJICHHUE.

[ocsratenscTBO U HEOOXOAUMOM 000POHE MOXKHO OXa-
paKTEepU30BaTh PSAOM JAPYTHX HPU3HAKOB: OOBEKTOM IMOCATa-
TENBCTBA, €r0 HWHTCHCHBHOCTHIO, HAMEPEHHSMH BHUHOBHOTO,
CpEe/CTBAaMHU MOCATATENBCTBA, JIMYHOCTHIO MOCSTAIOMIEro, YTO B
COBOKYITHOCTH OTIPEJIEISIET CYITHOCTh M CTETICEHb OIIACHOCTH TIO-
csraTeIbCTBa.

JleficTByrolee yrojoBHOE 3aKOHOJATEIbCTBO IIPU3HAET
00BEKTaMH MOCATATENBECTBA PH HEOOX0ANMON 000pOHE MHTEpe-
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CBI IMYHOCTH, OOIIIECTBA M TOCYIapCTBa, IIpaBa 000POHSIOIIETOCS
WIH JIPYroro IuIia, TO €CTh MO CYLIECTBY JIOOBIE OXpaHsIeMbIe
npaBoM uHTEpechl. [0 cBOEi 3HAYMMOCTH OHHM MOTYT OBIThH pas-
JUYHBL: JKU3Hb U 3JIOPOBBE TpaklaH, OOIIecTBeHHas Oe3ormac-
HOCTb, OCHOBBI IIPaBOMNOPs/IKa, UMYILIECTBEHHBIE MIpaBa rocyaap-
CTBa M T.JI. XapakTep 00bEKTa MOCAraTeNbCTBA PELIAIONIUM 00-
pa3oM BIIMSIET HA CTENEHb €r0 OMacHOCTH, a, CJIeI0BaTeNIbHO, Ha
BBIOOD CPEJICTB 3aIIUTHI OT HETO.

[IpaBo Ha 000pPOHY MOPOXKIAET TOJBKO OOIIECTBEHHO
OITaCHOE TIOCATATENICTBO HA MPABOOXpaHsieMble HHTEpeChl. Yare
BCEro 00OpPOHA OCYIIECTBISETCS] MPOTUB MPECTYTHOTO, YTOJIOBHO
HAKa3yeMOro MOCATaTeNbCTBA, HAMPUMEP, MPU OTPAKEHUU TIO-
KYIIEHUH Ha YOUHCTBO JTMOO HA MPUYHWHEHHE Bpeaa 3I0POBbBIO, a
TaKKe NPU NPECEYEHWH W3HACWIOBAHUM, MOXUILIECHUN JIOJEH,
rpabexei, pa30oeB, OAHIAUTCKUX HAJIECTOB, BBHIMOTATEIbCTBA,
YTOHOB TPAHCIOPTHBIX CPENICTB U IPYTHX MOCSATATEILCTB HA COO-
CTBEHHOCTb, XyJIUTAHCTBA U TIp.

He nomyckaercss o0opoHa WM OTpaK€HHE MallO3HAYH-
TEJIBHOTO TOCATATENIbCTBA, HE TMPEACTABISAIONEr0 OONBIION 00-
LECTBEHHOM ONACHOCTH.

He snsiercss momyctumoin HeoOXoaumas 00OpoHA B OT-
HOIIIGHUU TPABOMEPHBIX ICHCTBHUI JOKHOCTHBIX IUI (HAIPHU-
Mep, NMPaBOMEPHOE 3a/iep)KaHue JIMIAa COBEPIIUBIIETO MPECTYII-
JeHue). OTO MpaBUIIO, OAHAKO, HE PACIPOCTPAHSIETCS Ha SIBHO
HE3aKOHHbIE JNEHCTBUS TOJKHOCTHBIX JIMII, TOCATAIOMIMX IyTeM
370YTIOTpeOIeHUs CITy>KeOHBIM TIOJIO’KEHHUEM Ha 3aKOHHBIE MpaBa
Y MHTEPECHI TPAXKIAH.

BTopbiM BaXHBIM TpPHU3HAKOM MPABOMEPHOCTH HEOOXO-
TUMOU  OOOPOHBI, OTHOCSIIIIUMCSI K IOCSATATEILCTBY, TEOPHS
HA3bIBAET HATMYHOCTh. DTOT MPU3HAK MOKHO OXapaKTepU30BATh
cienyromed GopMynoi — HA4alIoCh W €IIe HE 3aKOHYMIOCH, TO
€CTh pedb HJIET O TOM, YTO MOCSTATENbCTBO YK€ HA4aI0Ch UM 1O
CKJIQ/IBIBAIOIITUMCS YCIIOBUSM HEM30€KHO HAYHETCS U Ha MOMEHT
MPUMEHEHHS Mep HE0OXOAUMOI 0OOPOHEI ellle He 3aKOHYUIIOCh.
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TperbuM mNpHU3HAKOM, OTHOCAIIUMCS K IOCSTaTelIbCTBY,
SIBIISIETCS ICUCTBUTEIHHOCT, PEAHOCTD MocsraTrenbcTBa. Dop-
MyJla, XapakTepHu3ylollas JaHHBIM TpU3HAK, 3BYYUT TaK -—
HamnaJeHUe CYIIECTBYET HE TOJIBKO B COZHAHUU OOOPOHSIOIIETO-
Cs, HO M B OOBEKTHBHOM JeHCTBUTETHLHOCTH. [Ipu3HaTh mocsra-
TEIHCTBO CYIIECTBYIOIINM B peaabHOU NEHCTBUTEILHOCTH — 3TO
3HAYUT, YCTAHOBUTH, YTO OHO (TIOCATATEIHCTBO) OOBEKTUBHO OBI-
JI0 CMOCOOHO TPUYMHUTH CYIIECTBEHHBIM Bpe]] MPaBOOXpPaHsE-
MBIM UHTEpECaM.

B Teopun yroioBHOro npasa, ¥ B Cy/1I€OHOH IpaKTHUKE He-
00X0MMMyI0 O0OpOHY CIEAyeT OTJIWYaTh OT TaK Ha3bIBAEMOM
MHUMOH 00opoHsbl. [locienusas ornuyaercs OT HEOOXOAMMOI
00OpOHBI TEM, YTO NMPU MHHUMON MOCATATENLCTBO (PaKTUUECKU
OTCYTCTBYE€T, OHO CYIIECTBYET JIMIIb B CO3HAHHH OOOPOHSIOIIE-
rocs, HO BO3HHMKAET JIMIIb HAa 06a3e KaKOro-To PeasbHOro MoBeje-
HUSl TIOTEPIEBIIETO, OMMOOYHO TMPUHUMAEMOTO B KOHKPETHOM
00CTaHOBKE 3a OOIIECTBEHHO OMACHOE MOCATaTeIbCTBO. HOpuman-
YECKUE TMOCIEACTBUS MHUMOUW OOOpPOHBI OMPENENSIIOTCS MO 00-
UM TIpaBUiIaM O (paKTUIECKOH ommnoKe.

[Ipu pemieHun 53TOrO BOmMpoca CyneOHas MpaKTUKa
IpelycCMaTpUBAET /IBa BOSMOXHBIX BapHUaHTA!

a) B TeX clydasx, KOrja oOCTaHOBKA TMPOUCIIECTBHUS J1a-
Baja OCHOBAaHME IOJIaraTh, YTO COBEPIIAETCS peallbHOE IMOocsTa-
TENBhCTBO, U JIUIO, IPUMEHSBILIEE CPEACTBA 3alUTHI, HE CO3HABA-
JI0 ¥ HE MOTJIO CO3HABaTh OIIMOOYHOCTh CBOETO MPEINOI0KEHNUS,
€ro JIEHCTBUSI pacCMaTPUBAIOTCA KaK COBEPIICHHBIE B COCTOSTHUU
HE00X0IUMON 000POHBI;

0) B TeX ciyyasix, KOrja Mo oO0CTOSTENbCTBAM JeNa JUII0
JOJKHO OBLIO M MOTJIO TIPEIBHIETH, YTO OTCYTCTBYET pealibHast
OOIIECTBEHHO OMACHOCTh M, HECMOTPS Ha 3TO, MPUUUHSET Bpe]
MHUMO TMOCSTaoNMEMy, ACHCTBHS BHHOBHOTO BIIEKYT 3a COOOM
OTBETCTBEHHOCTh 32 COBEPILIEHUE COOTBETCTBYIOIIETO MPECTYII-
JICHUS IO HEOCTOPOKHOCTH.
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Takum 00pazoMm, yclioBuS, OTHOCSIIMECS K MOCATaTellb-
CTBY, JAIOT BO3MOXKHOCTh PEabHO OICHUTH NEHCTBHUS HAIAIal0-
IIET0 ¥ TO3BOJISAIOT BBIPAOOTaTh KPUTEPUH IPABOMEPHOCTH 3a-
IIUTHL.

VYcnoBust MpaBOMEPHOCTH HEOOXOIUMON OOOPOHBI, OTHO-
CSIIIIMECS K 3aluTe.

3ammTa npu He0OX0AUMOK 000POHE MTPOTHBOTIOCTABIISCT-
Csl TIOCSITATENIbCTBY U SIBIISIETCS, TAKUM 00pa3oM, HEIIPEMEHHBIM,
caMo co00M pa3yMEeIOITUMCs MOMEHTOM HEOOXOIUMON 0OOPOHBI.
K ycrnoBusiM mpaBOMEpHOCTH 3alIUTHl OTHOCATCS CIEAYIOIINE
MIPU3HAKU:

a) onpeJeNeHne 00bEKTa 3alIHThI;

0) HanmpaBJIEHHOCTH 3aIUTHI,

B) CBOEBPEMEHHOCTD 3allIUTHI;

') COPa3MEpPHOCTh 3alTUTHI.

ITepBbIif MPU3HAK OTHOCUTCS K OIPENEICHUI0 Kpyra 00b-
€KTOB, KOTOpPbIE€ BO3MOXKHO 3alllMIIaTh MO MpaBHJIaM HEOOXOIU-
MOi1 00OpPOHBI. YTOJOBHBIN 3aKOH K TAKOBBIM OTHOCHT:

- IpaBa ¥ 3aKOHHbIE UHTEPECHl 000POHSIOLIETOCS;

- IpaBa ¥ 3aKOHHBIE HHTEPECHI APYTOTO JIUIIA;

- HHTEPECHI OOIIECTBA;

- HHTEPECHI TOCYIapCTBa.

Takum oOpa3zom, To CyTH Jeia, MyTeM HEOOXOIUMOM
00OPOHBI MOKHO 3aLIUIIATH JI000H MpaBOOXpaHsIeMbIid HHTEPEC.

BropbiM npu3HAKOM, OTHOCSIIMMCS K 3alllUTe, SBISETCS
TO, YTO BpeJ MOJDKEH ObITh MPUYMHEH 00s3aTENIbHO HEmOoCpe.-
CTBEHHO TMOCSTAOIIEMYy (€ro >KU3HH, 3I0POBBIO, COOCTBEHHOCTH
U T. I.), @ HE TpeThbUM aunam. [Ipu 3Tom He TpebyeTcs, YTOObI
BpeJl HamaaaroneMy ObUT MEHbIIE MPEIOTBPALICHHOTO, TIOCKOIb-
Ky MpUYMHEHHE MEHBIIETO0 Bpeaa He BCerja CIOCOOHO MpenoT-
BpPaTHUTh WU TPECeYb HAIAJCHHC.

Opnako, UCXO0Md U3 TYMaHHBIX COOOpa)KE€HUI, eClu Mocs-
raTelbCTBO COBEPIIACTCS HEBMCHSICMBIM WM MAJIOJICTHUM JIH-
1IOM, TO OOOPOHSIOLIUIICS TOMKEH CTPEMHUTHCS MO BO3MOKHOCTHU
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YCTpaHUTh ONACHOCTh, HE Mpuberas K NPUUMHEHUIO UM Bpeaa. B
cilydae ke, Korjaa u30exaTh OMacHOCTh TaKMM 0Opa3oM HEJb3s,
TO 0OOPOHSAIOMIUNCS JOHKEH CTapaThCs MPUUUHUTH HAMMEHBIINN
BpEJl HallaAAIOILKM.

TperbuM NpU3HAKOM SIBJISETCS CBOEBPEMEHHOCThH 3allll-
Thl. OOOpOHA CUMTAETCS CBOEBPEMEHHOM €CIIM OHA OCYILECTBIIS-
eTcs B Ipeiesax TOro BpeMEeHH, KOTOpOe 3aHMMAaJIO caMo Iocsra-
TEJIbCTBO, TO €CTh C Hayasla OOIIECTBEHHO OMACHOTO JACUCTBUS J10
ero (akTU4ecKoro okoHuaHwus. J[eWcTBHs 0OOPOHSIONIETOCS HE
MOTYT CYMTaTbCS COBEPUICHHBIMH B COCTOSHUM HEOOXOAMMOA
00OpOHBI, €CITU Bpe MPUYUHEH MOCIEe TOT0, KaK MOCITraTeIbCTBO
ObUTO TPEIOTBPALICHO WM OKOHYEHO M B MPUMEHEHUH CPEJICTBA
3alUTHI OTIIaja HEOOXOAUMOCTbD.

YeTBepThIMH CaMbIM CIIOPHBIM MPU3HAKOM HEOOXOIMMOM
00OpOHBI ABIISETCS HE TMPEBBIINICHUE MPENeoB HEOOXOAUMOI
000pOHBI, TO €CcTh TpedyeTcs, YTOOBI HeoOXoarMast 000poHa ObI-
na copa3mepHoil. Copa3MepHOl MPU3HAETCS Takas 3alluTa, KO-
TOpasi IBHO HE MPEBOCXOIUT MOCATaTENbCTBO. OHAKO MPU HEOO-
XOIUMOW 00OpOHE Bpej, MPUUYMHEHHBIN HaIagalomeMy, MOXKET
ObITH OOJIBIIIE TOTO Bpena, KOTOPHI OH ycIesl HaHeCTH 0O00pOHsI-
folemMycs MO0 MOT NMPUYMHHUTHL B TPOIECCE MOCATATEeNbCTBA.
Copa3MepHOCTh SBIISIETCS OLIEHOYHOM KaTeropueil HeoOXoauMoit
000pOHBI U OOJIBIIICH Mepe 3aBUCUT OT yCcMOTpeHus cyaa. [Ipene-
J6l HEOOXOJUMOCTH OOOpPOHBI ONPEAETSAIOTCS COOTBETCTBUEM
3alUTHl XapaKTepy M OMAaCHOCTU MOCSTaTeNbCTBA. JTO HECOOT-
BETCTBUE MOXET OBbITh BBIPAKEHO: B CPEACTBAX 3alUTHl U Hara-
JICHUS; B UHTEHCUBHOCTH NOCSTaTENIbCTBA U 3AIIUTHI; MEp 3alllU-
ThI XapaKTepy MOCATaTeIbCTRA.

OO011e00s3aTeNIbHBIM YCIIOBUEM MPABOMEPHOCTH HEO0XO-
JUMOM OOOPOHBI SIBISIETCS TO, YTO 3alIMTa HE JOJDKHA IMPEBBI-
1iaTh NpeesioB HeobxonauMocTH. B coorBerctBum ¢ 4. 3 cr. 37
VYK PO, npesbliieHneM MpeaesioB He00Xo Mol 000pOHbBI IpH-
3HAIOTCS YMBILUICHHbIE JEWCTBUSA, SIBHO HE COOTBETCTBYIOLIUE
XapakTepy M CTEMEeHH OOIIECTBEHHOH OMACHOCTH MOCATaTelNlb-
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ctBa. OTcrozia clieflyeT, 4To MPEBBIIIEHUE MPEAEIOB HEOOX0U-
MO# 00OPOHBI IO HEOCTOPOKHOCTH OTBETCTBEHHOCTh HCKIIFOYA-
er.

Bwmecte ¢ Tem, paspemias BOIpOC O HATMYUU WU OTCYT-
CTBUU IPU3HAKOB MPEBBIIICHUS MPEAeIOB HE0OX0UMOM 060po-
HBI, CIIEAYeT YYUTHIBATh TO OOCTOSATEIHCTBO, YTO BO BpEMs Hara-
JICHUsI, €r0 BHE3AIMHOCTHIO, OOOPOHSIOMIUNCSA HE BCETJa B COCTO-
STHUM TOYHO B3BECUTb M OLICHUTH XapaKTep BO3HUKILIEH OMAacCHO-
CTH U U30paTh copa3MepHbIe CPEACTBA 3alUThI, YTO, €CTECTBEH-
HO, MOXET HHOT/Ia MTOBJICYb U 0OJIee TSHKKHE MOCIEICTBUSA, 32 KO-
TOpPBIE OH HE MOYKET HECTU OTBETCTBEHHOCTD.

IIpyyuHeHne Bpeaa NpPHM 3aJepKAHUM JHIA, COBeEp-
muBHero npecrymienue (cr. 38 YK P®) kak o0CTOSATENBCTBO,
MCKITIOYAIONIee MPECTYIMHOCTh JACSHHS BIEPBBIE OBLIO 3aKperuie-
HO B HOBOM YT'OJIOBHOM 3aKOHOJIaTEIbCTBE.

[TosTOMy B HOBOM YTOJIOBHOM 3aKOHOJATEJIbCTBE — BBI-
HYXJICHHO€ NPUYMHEHUE Bpela IMpHU 3aJEepKAHUU JULA, COBEP-
IIMBIIETO MPECTYIUICHUE - OBLJIO 3aKPEIUICHO B Ka4eCTBE Camo-
CTOATEIBHOTO OOCTOSITENLCTBA, HMCKIIIOYAIONIEr0 MPEeCTyMHOCTh
JeSTHUS.

3ajepKaHus JIMIA, COBEPIIMBIIETO MNPECTYIUIEHUE, IO
CBOEH IOPUAMYECKON MPUPOJIE SABISETCS OCYIIECTBICHUEM IpaBa
U B ps/ie CIIy4aeB — BBIMOJIHEHHEM MOpPAIbHON 00s13aHHOCTU
rpaKJaHWHA 10 MPECEUCHUIO MPOTUBONPABHBIX NEUCTBUM U 10-
CTaBJICHUIO JIMI], UX COBEPIIMBUIMX, OpraHam BiacTh. s psnma
JOJDKHOCTHBIX JIMLL, 3aJ€p KaHUe MPECTyIHUKA SIBISETCS MPaBo-
BOH 00513aHHOCTBIO.

Kak u moboe npyroe oOCTOSTETHCTBO, HCKIIOYAIOIIEE
MPECTYMHOCTh JIEIHUSI, TPUUUHEHNE Bpea MpU 3aJep>KaHuu JTH-
11a, COBEPIUMBIIEIO MPECTYIUIEHWE, UMEET psj MPU3HAKOB H
YCIOBUM MpaBoMEPHOCTU. K HUM OTHOCATCS:

a) OCHOBAHMS 3a/IeP>KAHNUS;

0) 1eNb 3a/IepIKaHuS;

B) OCHOBaHUS MPUYMHEHUS Bpea MPH 3aJepKaHNH;

56



') COpa3MEepHOCTh MPUUUHAEMOT0 Bpea.

HepBoe YCJIOBUC 3aKJIKOYACTCA B TOM, YTO NPUYHUHCHHC
Bpela  JOMyCKaeTcs  TOJAbKO  NpU  3aJepKaHud  JIH-
112, COBEPIIMBIIEr0 MpPecTyIUIeHUe, a He NHOE MMPaBOHAPYIIICHHE
(aIMUHUCTPATUBHBIN WM AUCUUILIMHAPHBIM MPOCTYIOK, TpaXK-
HaHCKO-HpaBOBOﬁ ACJIMKT, MAJIO3HAYHUTCIBHOC IACAHHC, IMPCAY-
cMmotperHoe 4. 2 c1. 14 YK P®). ITpu sTom momkHa OBITH TBEP-
JAas YBEPpCHHOCTh, YTO UMCHHO 3TO JIMIIO COBCPIINIIO MPCCTYyIIIC-
Hue. Hanpumep, koraa quio 3aCTUTHYTO IIPU COBEPILIEHUU IIpe-
CTYIUICHUA WUJIW HCTIOCPCACTBCHHO ITOCJIC €0 COBCPUICHU A, KOT' Id
OUYEBU/IIBI, B TOM YHCJIE U MOTEpIEBUINE, MPAMO YKaXyT HA JaH-
HOE JIMI0, KaK Ha COBEPIUUBIIEE MPECTYIUICHUE, €CIN Ha MOJ0-
3peBaEMOM WJIM Ha €ro OJEX]Ie, IPH HEM WUJIM B €r0 KIJIHILIE 00-
HApYy’>KCHbI ABHBIC CJICAbI MNPCCTYIUICHUA W T. XO. OcHOBaHUIMU
3aJlepyKaHusl SBJSETCS TaKKe HalIM4ue OOBHHUTEIBHOTO MPUTO-
BOpa cyaa 00 OCYXISHUH 3aJCPKUBAEMOTO 32 KOHKPETHOE TIpe-
CTyIJIEHHE MO0 HaJlM4Khe MOCTAHOBJICHHSI O PO3bICKE JIMIA CO-
BEPILIMBILErO NPECTYIUIEHUE, a TaKXkKe MOOer ero u3 MecT JIUIle-
HUS CBOOO/IBI, U3-TIOJ apeCTa UIH U3-TI0J] CTPAXKH.

BropeiM ycioBHEM INPaBOMEPHOCTH SBIISIETCS LeJb 3a-
AepaaHusi. Bpen nuily, coBepuIuBIIeMYy NPECTYIUIEHUE, MOXKET
6I:ITB MMPUYIUHCH JIMIIb C LCJIBbIO €TI0 3aJACPKaHUAd U JOCTABJIICHUA B
COOTBETCTBYIOIIME OpraHbl BiacTu. I[lpuumHeHue Bpena muily,
3a/Iep’KUBAEMOMY 33 COBEpIICHHUE MPECTYIUICHUs, C APyrou Ie-
JbI0 HOCHUT TIPOTHUBOIIPABHBIN XapakTep W BIEYET 3a CO0OM yro-
JIOBHYIO OTBETCTBEHHOCTb.

TpeTbMM HENPEMEHHBIM YCIOBHUEM SIBIISIETCS HEBO3MOXK-
HOCTb TMPOU3BECTH 33JIepKaHME MHBIMH CIIOCO0aMHU, KpoMe Kak
IIPUYMHUB BpPEJl JIMIY, COBEPIIMBIIEMY IpecTyIuieHue. JlencTBus
3aJIep>)KMBAEMOT0 JIMIIa B 3TOM CIIy4ae OJKHBI SIBHO yKa3bIBATh
Ha XCJIaHNC CKPBITHCA 100 YKIIOHUTBCA OT 3aACPIKAHUA. Takne
JIEHCTBUS BBIPAKAIOTCA B HEBBIMOJIHEHUN 3aKOHHBIX TPeOOBaHUMN
CJICAOBAaTh B OpraHbl BJIACTH, MMOIIBITKH 6€)K3.TI), B OKa3aHHU CO-
MPOTUBJICHUS U T.II.
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YeTBepTHIM yCIOBHEM SBIISIETCS COPA3MEPHOCTH MEp 3a-
JepKaHUs JIMIA ero MPOTHBOJCHCTBUIO, a TaKKe OOIIECTBEHHON
OMacHOCTH coJiesHHOro. [IpennpuHumMaeMble Mepel MO 3a7epKa-
HUIO TaKOTO JIUIA JOJIKHBI COOTBETCTBOBATH XapaKTepy U orac-
HOCTH COBEPIIECHHOTO UM IPECTYIUICHHMS], @ TAKKE OMACHOCTHU €ro
JUYHOCTH.

Crnenyer uMeTh B BUAY, YTO JIULO, 3a/I€PKUBAIOIIEE Mpe-
CTYIIHUKA, HE BCETJa B COCTOSHUU U30paTh aOCOIIOTHO cCOpas-
MEpHBIE XapaKTepy M ONACHOCTH COBEPIICHHOI'O MPECTYIUICHUS
CpeICTBa 3a/iepKaHUs. IJTO 3aBUCUT OT PA3IHUHBIX (PAKTOPOB:
CHJIBHOTO JIyIIEBHOTO BOJIHCHHMS; OBICTPO MEHSIoImIEeHcs o0cTa-
HOBKeE; MpodeccruoHan3Ma U ONBITHOCTH JIUIA, TIPOU3BOISAIIETO
3a/iepKaHue; BpEMEHH U MecTe 3aaepxkanus u T.11. [lostomy no-
MyCKaeTCsl MPUIMHEHUE Bpelia 3aJepKaHHOMY OoJiee 3HaYUTEIb-
HOTO, IO CPAaBHEHMIO C TEM, KOTOPBII HAHEC OH CaM.

Kpaiinsas meodxoaumocts (4.1 cr. 39 YK P®) - 310 Ta-
KO€ COCTOSIHME, KOI'Jla JIMIO JJI1 YCTPAHEHHsI ONACHOCTH, HEIo-
CPEACTBEHHO YTIPOXKAIoIIed JTUYHOCTH U MpaBaM JAHHOTO JIULA
WIM UHBIX JIMI, OXpaHsIeMbIM 3aKOHOM HMHTepecam o0IlecTBa U
rocyJapcTBa, MPUYUHSIET BpEJ HUHTEpecaM TPETbUX (ITOCTOPOH-
HUX) JIMI TPY YCJIOBHMHM, UYTO TIpO3AIIasi OMAaCHOCTh MPHU JTaHHBIX
00CTOSITENTLCTBAX HE MOTJIA OBITh YCTpaHEHA UHBIMU CPEJICTBAMU
Y TIPU 3TOM He ObUIO AOMYIIEHO MPEBBIIICHUS MPEIeoB KpaHel
HEO0OXOTUMOCTH.

Kpaiinsiss HE0OXOIMMOCTh — 3TO BCEr/Ja CTOJKHOBEHHUE
JBYX TMPaBOOXPAHSAEMbIX HWHTEPECOB, KOTrJa MpPEJOTBPATUTH
HACTyIUICHUE Bpela OJHOMY M3 HUX MOXHO, JIUIIb TMPUYHWHUB
Bpen Apyromy. JIuio, okazaBiieecss B COCTOSHUU KpaifHeil HeoO0-
XOJIUMOCTH, M3 JIBYX 30J1 BHIOMpAET MEHBIIEEC U IyTEM CO3Ha-
TEJHHOTO HAPYIIEHUS OJIHOTO U3 HHTEPECOB CracaeT Apyrou, 6o-
Jiee BaXKHBIM 110 CBOEMY 3Ha4eHMIO. MIMEHHO mosTomy JencTBHS,
coBeplIIaeMble B COCTOSHUM KpaiiHeil HeoOXOIMMOCTH, MOJIE3HBI
JUTs1 OOIIIECTBA, OHM IMPABOMEPHBI K MOPAIBHO OMPaBIaHbI.
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[IpaBoBOE OCHOBaHWE KpalHEW HEOOXOJUMOCTH — 3TO
OMacHOCTb, YIpOXKarolias JUYHOCTH WIM MpaBaM AaHHOTO JIMIIA,
an00 IpyruM rpa)iaHaM, OOIIECTBEHHBIM MHTEpPECAM WIJIM UHTE-
pecam rocyaapcTBa. 3aKOH HE KOHKPETU3HUPYET IOHATHE ATOMU
OMACHOCTH, MTO3TOMY €CTh OCHOBAHHMSI BKJIaJIbIBaTh B HETO 00IIIe-
yHOTpeOHUTeNbHbIN cMbICi. 1o OMacCHOCThIO MOHUMAIOT CHOCO0-
HOCTb WJIM BO3MOXXHOCThH BBI3bIBaTh, IPUYUHATH KaKOW-HUOYIb
Bpeql.

OnacHOCTh MPUYMHEHUS Bpeaa MOKET MOPOKAATHCS pas3-
JUYHBIMH TNIPOLIECCAMU: TEXHOJOTNYECKUMHU, ITPOU3BOJICTBEHHBI-
MU, MATOJOTUYECKUMH, (PU3NOIOTUYECKUMU, MTPOUCXOSIIUMU B
OpraHu3Me uesoBeka (Harmpumep, 60J1e3Hb, XOJIO, TOJION).

CocrositHue KpaitHel HEOOXOIUMOCTH MOXKET OBITh CO3/1a-
HO JeHCTBUSAMU uenoBeka. OLieHHBasl MPUPOAY ITUX AECUCTBUH,
OJIHM IOPHUCTBI XapaKTEpPU3YIOT MX KaK MPECTYyIHOE MOBEICHHUE,
JpyTue — Kak OOIIEeCTBEHHO OIACHBIC JCHUCTBUS, TPETbU — Kak
IIPOTUBOIIPABHBIEC ACHCTBUS M YETBEPTHIE JIOIYCKAIOT BO3MOXK-
HOCTh JIOOBIX aeWicTBuil. Hanbonee mpaBUIBHBIM CIEIyeT CUH-
TaTh MHEHHWE, COTJIACHO KOTOPOMY COCTOSIHHE KpaiHeW HeoOXo-
JUMOCTH TOPOKAAETCS OOIIECTBEHHO OMACHBIMH JEHCTBUAMU
(6e3neiicTBuEeM) yenoBeka. [IpaBHIIBHO OHO ITOTOMY, YTO TTOHSTHE
«OOIIECTBEHHO OMACHOE JISSTHUE» BKIIIOYACT B ceOs JestHue mpe-
CTYIIHOE U IO CYIIECTBY AHAJIOTMYHO IMOHATHUIO «IIPOTHBOIPAB-
HOE JIeSTHUE, CO3/1A0IIIEE OITACHOCTDY.

OnacHOCTh XapakTepuszyercs TeM, 4YTO OHa JOJDKHA
ObITh HATMYHOW. YCTAHABIMBAIOTCS HAYalIbHBIH W KOHEYHBIN
MOMEHTHI OMIACHOCTH. Eci omacHOCTh elle He BO3HUKIA U yIpo-
3a MPaBOOXPAHAEMBIM HMHTEpecaM OTCYTCTBYET JIMOO, HAMIPOTUB,
yK€ peajn3oBajlachb B NPUUYMHEHHOM BpEJlEe, TO OHA IEPECTAET
ObITh MPABOBBIM OCHOBAaHHMEM KpailHe  HEOOXOAMMOCTH.
HavanbHblif MOMEHT BO3HUKHOBEHUS! ONTACHOCTHU CBSI3bIBACTCS HE
TOJIBKO C TEM, YTO yrpo3a MPUUYMHEHUS BpeAa pealbHO CTajla BO-
IUIOLIAThCSl, HO U C TE€M, YTO BO3HMKIJIA camMa yrpo3a NpUYUHEHUS
Bpela (Hampumep, CYIIECTBYET yrpo3a 3aTOIUICHHUs, MoXkapa,
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aBapuHu, CMEPTH U T. I.). TakuMm 00pa3oM, MpaBOBOE OCHOBAHUE
CYIIECTBYET C MOMEHTa BO3HMKHOBEHHUS, B T€UEHHUE BCETO Bpe-
MEHH pean3alii ONacHOCTH U JO MOMEHTA IIPEKPAIEHUS yIpo-
3Bl

OnacHOCTh JOJDKHA OBITh ICHCTBUTEIBHOM, TO €CTh pe-
aNbHO cymiecTByromeld. HOTIa CyObEeKT MOXKET OIMUOO0YHO CUU-
TaTh, YTO ONMACHOCTh CYLIECTBYET, @ B IEUCTBUTEIIBHOCTH OHA OT-
CYTCTBYeT. B Takux ciyuasix ero JeiCTBUS TOJKHBI OLICHUBATHCS
10 MpaBWjiaM MHUMOU 000poHBI. DakTHYECKOE OCHOBAHUE Kpaii-
HEel HEOOXOIMMOCTH — 3TO OTCYTCTBHE y KOHKPETHOTO JIHIIA
BO3MOKHOCTH YCTPAaHHUTh I'PO3SIIYI0 OMACHOCTh B CJIOKHBIIECUCS
00CTaHOBKE WHBIMH CPEICTBAMH, YEM COBEPIICHHEM JICHCTBUS,
MOANAJAIONIer0 MOJ TMPU3HAKK KaKOro-TuOO [esHUs, Npeay-
CMOTPEHHOTO YTOJIOBHBIM 3aKOHOM. COCTOsSIHME KpaiiHeil HeoO-
XOJUMOCTH OIPaB/AbIBAET JHUIIb Takasi 00CTaHOBKA, IMPU KOTOPOM
BCE HHBIE CpPEJICTBA, HE CBS3aHHbIE C MPUYMHEHUEM Bpeaa,
BHEIIIHE MOANAAAIONIEro IMOJA NPU3HAKHU IPECTYIUIEHUS, OTCYyT-
CTBYIOT, THOO WX MCIOJIb30BaHNUE HEIOCTATOYHO VISl YCIEIIHOTO
YCTpaHEHHS TPo3sIIeil onacHOCTH. TakuM oOpa3oM, MpHU JTaHHBIX
00CTOSITENTLCTBAX OMACHOCTh HE MOXKET OBITh yCTpAaHEHA IPYTUMHU
CpeICTBaMH, HE CBSI3AHHBIMU C IPUYMHEHUEM Bpea UHBIM OXpa-
HSEMBIM [IPAaBOM UHTEpECaM.

VYcnoBusi  TpaBOMEPHOCTH  KpaHEW  HEO0OXOAMMO-
CTHU IPHUHITO MOJAPA3JETATh HA OTHOCSIIHUECS K TpO3sIlel ormac-
HOCTH M K 3aIlUTE OT HEeE.

VY cnoBusiMH, OTHOCSIIIIMMUCS K TPO3SILIENd ONMAaCHOCTH, SIB-
JISIOTCSL:

a) ICTOYHUKHU OIMACHOCTH MOTYT OBITh CaMbIMH pa3iny-
HBIMU (IEUCTBHE YENIOBEKA, CHUJIBI MPUPOJBI U JIp.) U yTPOXKAThH
JUYHOCTU JTaHHOTO JIMLA WM UHBIX JIUI], OXPaHSAEMbIM 3aKOHOM
HWHTEpecaM 00I111eCTBa U TOCYAapCTBa;

0) OIacHOCTh JIOJDKHA OBITh HATMYHOM;

B) ONACHOCTH JIOJKHA OBITh JACHCTBUTEIHLHOW, 2 HEC MHHU-
MOM;
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I) OMacHOCTh JOJDKHA OBITh MPU JAHHBIX OOCTOSITENb-
CTBaxX HEYCTPAaHMMOM IPYI'MMM CpPEICTBaMH, HE CBS3aHHBIMHU C
MIPUYMHEHUEM BpEAa UHTEpECaM TPEThUX JIULI.

VYcenoBusiMH, OTHOCSIUMMMCS K JEHCTBUAM II0 yCTpaHe-
HUIO TPO3SILIEHN OMMACHOCTH, SIBIISFOTCS:

a) 3aIIUIIATh MOXKHO JIIOObIe OXpaHseMbIE YTOJIOBHBIM 3a-
KOHOM MHTEPECHI;

0) Bpea MOXKET ObITh MIPUYMHEH TOJIBKO TPETHUM JIHILIAM;

B) NIPUYMHEHHBINA BpeJ JOJKEH HE MPEBBIIATh MPEICIIOB
KpaifHell HeOOXOJMMOCTH, TO €CTh JOJKEH ObITh MEHBIIUM, YeM
Bpe€]l MPEIOTBPAILICHHBIH;

T) Bpell IpyroMy, OXpaHsIeMOMY YTOJOBHBIM 3aKOHOM HH-
Tepecy MOXKET ObITh NMPUYMHEH JUIIb TOTJa, KOTJa Tpo3sias
OIaCHOCTh HE MOTJIa OBITh yCTPAaHUMA HHBIMH CPEJCTBAMHU.

Ocy1iecTBiIeHUE aKTa KpaiHed HEOOXOAMMOCTH ITyTEM
NPUYMHEHUS Bpela MHTEpecaM IOCTOPOHHMX JIMI, a Takxke 00-
[IECTBEHHBIM U TOCYJapCTBEHHBIM HMHTEpecaM — CyOBEKTHBHOE
paBo rpaxkaaHuHa. OJHaKO Ha HEKOTOPbIE KaTeropuu Jul (co-
TPYJIHUKH MWJIWLHH, IPYTUX MOAPA3ACICHUN OpPraHOB BHYTPEH-
HUX JeJ, paOOTHUKMA TMOXKApHOW OXpaHbl, BOCHHOCTYXKAIlUE H
JIp.) BO3JIO’KEHBI MTPABOBbBIE 00sI3aHHOCTH 10 OCYIIECTBICHHUIO CO-
OTBETCTBYIOLINX JICHCTBHI B COOTBETCTBHU C KpaifHel HeoOxo-
JUMOCTBI0. Tak, Hampumep, MpU TYLIEHUU I0Kapa MOKapHbIE
BBIHYKJCHBl YACTUYHO pa3pyllaTh >KWIUIIE WM UHBIE ITOMEIlE-
HUS C TIEJIBIO IPEAOTBPAIIeHUs O0JIbIIero yiepda OT OrHsl.

[Tox mpeBbIlIeHHEM TpeNenoB KpaHed HE0OXOTUMOCTU
MOHMMAETCS NPUYMHEHHUE BpPENA, SBHO HE COOTBETCTBYIOLIETO
XapakTepy W CTENEHU YTpOoXKaBIIeH OMAcCHOCTH M OOCTOSTEINb-
CTBaM, IIPU KOTOPBIX OMACHOCTh YCTPaHAJIACh, KOI/Ia IPaBOOXpa-
HSEMBIM HHTEpecaM ObUI MPHYMHEH BpE, PaBHBIM win Oolee
3HAYUTENbHBIN, YeM MpenoTBpalieHHbIN. [Ipu 3ToM HE0OX0aUMO
YUUTHIBATh OOBEKTUBHBIE U CYOBEKTUBHBIE OOCTOATEIHCTBA, TO
€CTh BpEMsl MIPUHATHSI PEIICHUs JUIOM, JAEUCTBYIOIIMM B COCTO-
SHUU KpailHel HeoOXOIMMOCTH, €ro MPOPECCHOHATBHBIN U KU3-
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HEHHBIN OIBIT, IICUXOJIOTUYECKOE U 3SMOLIMOHAIBHOE COCTOSIHHE,
¢u3nyeckre BOSMOXHOCTH U T.1.

[IpeBbIIeHUE TIPEEIIOB KpaltHEeH HEOOXOIMMOCTH BJICUET
3a c000H YroJOBHYIO OTBETCTBEHHOCTh TOJIBKO B CIIy4asix
YMBIIIJIEHHOTO NPUYMHEHHs BpeJa MPaBOOXPAaHIEMbIM HHTEpE-
caM. HeoctopokHoe mpuyMHEHHE BpeAa B TaKUX CIIyyasx HC-
KJIFOYAET HACTYIJIEHUE YTOJIOBHOM OTBETCTBEHHOCTH.

du3nYecKoe WIN NCuXuYeckoe npunyxaenue (4. 1 crt.
40 YK P®) — 510 npyuurHEHHUE BpeJa OXpaHSIEMbIM YTOJIOBHBIM
3aKOHOM HMHTEpPECaM B pe3yJibTaTe (PU3NUECKOTO MPHHYKIACHUS,
€CJIM BCJIEICTBUE TAKOTO NMPHUHYKIEHUS JUIO HE MOIJIO PYKOBO-
IUTH CBOMMU JEUCTBUAMHU WM Oe3neificTBUEM. DTO 00CTOATEND-
CTBO, KaK HCKJIFOYAIOLIEE YTOJIOBHYIO OTBETCTBEHHOCTH BIIEPBBIE
HaIlIO OTpakeHUE B HOBOM YT'OJIOBHOM 3aKOHOJaTeNbcTBe Poc-
CHUU.

du3znyueckoe WIH TCUXMUYECKOE NPHUHYXKICHUE Jula K
MIPUYMHEHUIO BPEAA IPAaBOOXPAHAEMbIM UHTEPECAM 3aKIIFOUAETCS
B MPUMEHEHUH TI0 OTHOIIIEHUH K HEMY HE3aKOHHBIX METOJIOB (hu-
3UYECKOr0 WIH IICUXUYECKOr0 BO3ACHCTBUS, KOTOPOE JIUILIAET €T0
BO3MOKHOCTH CBOOOJHOTO BBIOOpa CBOErO MOBEACHUSA. JTO MO-
KET BhIpakaTbcsl Kak B (PU3MUECKOM HACWIMU (HAaHECEHHEM IIO-
00eB, MBITKU, TPUYUHEHUEM BpElla 3I0POBbIO, BBEJACHUEM B €T0
OpraHu3M ICUXOTPOIHBIX U HAPKOTHYECKUX BEIIECTB, HE3aKOH-
HOM JIMIIIEHUH CBOOOJIbI, CBSI3bIBAHHEM, IOMEIICHUEM B 3amupa-
€MO€ TOMEIIEHHE U JAp.) TaK U B ICHUXUYECKOM BO3JICHCTBUU
(pa3nuyHbIe YTpo3bl, OOBEKTOM KOTOPHIX MOXET SBIATHCA 0€3-
OIMACHOCTb HU3HH, 3/I0POBbS, YECTh, JOCTOMHCTBO, UMYIIIECTBEH-
HbIE UHTEPECHI).

du3NUeCcKoe WIH MCUXUIECKOE MPUHYKICHUE MOKET BbI-
CTyHaTh Kak HempeoaoJuMasi CHJIa, B CBS3M C Ye€M, JIMIO HE
MOTJIO PYKOBOJWTH CBOUMH JIEUCTBHUSIMHU, TO €CTh JEHCTBOBATH
n30UpaTenbHO, U B pe3ysibTaTe 3TOTO MPUYHHSIET BpPEJ OXpaHse-
MBIM YTOJIOBHBIM 3aKOHOM HMHTEpecaM. Tak, CBsI3aHHBIH OXpaH-
HUK HE MOKET OXPaHATh BBEPEHHBIN €My OOBEKT.
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Ecnu xe nuio, HecMOTpsi Ha (PU3NYECKOE MPUHYKICHHE,
COXPaHSJIO BO3MOXHOCTh PYKOBOJUTH CBOMMH JEHCTBUSMH, TO
IIpY NIPUYMHEHUN UM Bpella IMPABOOXPAHSIEMBIM HHTEpECaM, BO-
MPOC O €ro YyroJOBHOM OTBETCTBEHHOCTH PELIAETCS, IO MpPaBUIIaM
0 KpaifHei HeoOXoAMMOCTH, YKa3aHHbIX B CT. 39 YK P®. B nan-
HOM Clly4ae JUI0 JeHCTByeT (Oe3neiCcTByeT), BhIOUpas MeExXIy
YIpOoXKaeMbpIM €My WJIH IPYTMM HHTEpecaM BpeIOM U TEM Bpe-
JIOM, KOTOpBI HEOOXOAWM JJs YCTpAaHEHHS OTOH YIpPO3BL
Hampumep, COTpyAHMK MHUIMLHNA OTAAET OPYKHE MPECTYIHHUKY
MO/ yIPO30i NPUUMHEHUS] CMEPTH OJTHOMY M3 3aJ0KHUKOB. XOTS
TaKo€ TMOJIO)KEHUE U SABIISIETCS CIOPHBIM, TaK KAaK BBIITOJIHEHUE
TpeOOBaHUS O TepeAadr OpyXKHs caMo Mo ce0e HEe UCKIIYaeT
BO3MOJKHOCTh B JIaJIbHEHIIEM NPUYUHEHUS IPECTYITHUKOM CMEp-
TU 3QJI0KHUKY.

VYcnoBusi mpaBOMEpPHOCTH NEUCTBHUS (O€3MeHCTBUS) MPHU
(GU3MYECKOM WM TICHXUYECKOM TMPUHYKIECHUH, €CIIU JUI0 CO-
XpaHsAeT BO3MOKHOCTh PYKOBOIUTH CBOMMH JeHCTBUSMHU (0e3-
JIeCTBHEM) UMEIOT CXOJICTBO C KpaitHel He0OXOAMMOCTbhIO, HO U
cozepKaT psj CYyIIECTBEHHBIX OTJIMYNNA, KOTOPBIE U IIPEAOIpEae-
JUIM B BEACHHE B HOBOE YIOJIOBHOE 3aKOHOJATEIBCTBO ASTOM
HOpMBI. K TakKMM OTIMYHMAM OTHOCATCS:

a) mpu (U3MYECKOM WM TICUXUYECKOM MPHHYXKJIE-
HUU OOBEKTUBHAS CTOPOHA BBIPAXKAETCS HE TOJIBKO B JIEHWCTBUH,
KaK MMpHU KpaitHeil HeoOX0IMMOCTH, HO U B O€31CHCTBHH;

0) npu (GU3HYECKOM WM TICUXHYECKOM TPHUHYKICHUH,
BaXHOE 3HAYCHHE MPHUOOpPETaeT CIOCOOHOCTH JUIA PYKOBOJIUTH
CBOMMM JCHCTBHUSIMH U BO3MOXHOCTH OOpAIICHHS 32 IIOMOIIBIO B
COOTBETCTBYIOIIME OpraHbl. Eci Takas BO3MOXXHOCTb MPUCYT-
CTBYET, a JINLIO HE BOCIOJIb30BaJIOCh 3THUM, TO COBEPILEHUE TIpe-
CTYIJICHUS TIpH (PU3UYECKOM WM TICUXUYECKOM MPUHYKICHUU
SIBJISICTCS] YTOJIOBHO HAKAa3yEMBbIM JICSTHHEM.

Ecnu cocrosiHus kpaiiHeit HEOOXOAMMOCTH B TMOJOOHBIX
CllydasiX HE ycMaTpHBaeTcs JIMOO MMEET MECTO IMPEBBILICHUE €€
MIpEeIIOB, IPUMEHEHHOE K JIMIYy IPUHYXICHUE, MOXKET paccMmar-
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pUBaAThHCS KaK OOCTOSATENbCTBO, CMATYaollee HakazaHue (I. «e»
ct. 61 YK PO).

Oob6ocHoBaHHbIH puck (4. 1 c1. 41 YK P®) — 510 11pH-
YUHEHUE Bpella OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM HWHTEPECOB
JUISL TOCTHKEHUS OOIIECTBEHHO MOJIE3HON IEJH.

Puck Bo3MokeH B m000# cepe AesITeNbHOCTH — MPOU3-
BOJICTBEHHOH, HAay4YHO-TEXHUYECKOH, BpauyeOHO-MEIUIIMHCKOM,
MPaBOOXpPaHUTEIBHOU U T.1. OH MOXET BO3HMKATh U MPU IKC-
TpeMalbHbIX cuTyauusx. [IpaBo Ha puck nmMeer 000# rpaxaa-
HUH HE3aBUCHUMO OT TOTO, B KAKUX YCJIOBUSX 3TO IPOUCXO/IUT.

[Ipy 060CHOBaHHOM pHUCKE UCTOYHHKOM, MOPOXKIAIOIIUM
OMACHOCTh NMPUYUHEHUS BpPEAa, SIBISIOTCS ACHCTBHSI CaMOTO JIH-
11a, KOTOPOE€ HAMEPEHHO OTKJIOHSIETCSI OT OOIIETIPUHSITHIX MPaBUIT
U YCTOSBIIUXCS TpPeOOBaHWN O€30MacHOCTH Ui JTOCTHKEHUS
0OIIIECTBEHHO OJIE3HON 1IEIH.

Kak u apyrue o0CTOSTENBbCTBA, UCKIIOYAIONTNE TPECTYTI-
HOCTb JIesiHUsI 000CHOBAHHBIN PUCK UMEET ONPE/IEICHHbIE PAMKH,
MPEBBIIICHUE KOTOPBIX BJIECYET YTOJIOBHYIO OTBETCTBEHHOCTh. K
YCIJIOBUSIM IIPAaBOMEPHOCTH 0OOCHOBAHHOTO PUCKA OTHOCSTCS:

a) Bpel OXpaHSEMBIM YTOJIOBHBIM 3aKOHOM HWHTEpecam
NPUYUHSAETCS  JIelcTBUsIMHU, (O€37eHCTBHEM)  PHCKYIOIIETO,
HaIMpaBJICHHBIMH Ha JOCTHXKEHHE OOIIECTBEHHO IOJIE3HOTO pe-
3yJbTara;

0) OOIIECTBEHHO MOJIE3HBIA PE3yNbTaT HE MOXKET OBbITh
JOCTUTHYT OOBIYHBIMH CPEJICTBAMU, HE CBSI3aHHBIMU C PUCKOM;

B) BpeIHBbIC TMOCIEJICTBUS TNPU OOOCHOBAHHOM pHCKE
JOJDKHBI OCO3HABAThCSl PUCKYIONIMM JIMIb KaK MOOOYHBIN, BO3-
MOXKHBIN BapHaHT ero JAedcTBuil (06e3aeiicTBUsA), a HE KaK 3aKO-
HOMEPHOCTb;

T') COBEpIICHHbIE AeiicTBUs (0e3/1eliCTBHE) OCHOBBIBAIOTCS
Ha 3HAHUAX U YMEHUU PUCKYIOIIETO MPEAYNPEANTh HACTYIUUICHUE
BPEIHBIX MOCIEACTBHIA;
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1) JINTO, TOITYyCTUBIIEE PUCK, MPEIIPUHSIIO JOCTATOYHBIC
MEpBI IS NIPEJOTBPALLCHHUS Bpe/la OXPaHSIEMbIM YTOJIOBHBIM 3a-
KOHOM HHTEpecaMm.

Takum 00pazom, 0OOCHOBAaHHBIA PHCK MPU3HACTCS Ipa-
BOMEPHBIM TOJIBKO TPH COBEPIICHUH ACHCTBUN (Oe31eHCTBUS)
JUISL IOCTHXKEHUS Pe3ysibTaTa, KOTOPbI MPUHOCUT BBITOAY, IJIaB-
HBIM 00pa30M, HE JIMYHO TOMY, KTO IEHCTBYET B YCIOBHSX PUCKA,
a IPYTUM JIIOASIM, OOIIECTBY MIIH rocyAapcTBy. IMEHHO 3Ta 1eib
oTpeneNsieT COMUAIBHYIO MOJIE3HOCTh TEX WU HHBIX JCHCTBHMA
npu 000CHOBAHHOM PHCKE.

OO0s13aTeIbHBIM YCIIOBHEM SIBIISIETCSI HEBO3MOXKHOCTB JI0-
CTIDKEHHE OOIIECTBEHHO IOJIE3HOTO pe3ylibTaTta 0e3 orpejeNeH-
HOro pucka. Ecim cymiecTBoBaia Takasi BO3MOXXHOCTh, HO JIHIIO
HE BOCIIOJIb30BaJIaCh €10, a MPENOWIO PUCKOBATh U B pe3yJbTaTe
NPUYHHAIIO BPE] MPABOOXPAHIEMbIM WHTEpECaM, TO TaKOW PHCK
OyzeT ABIATHCSA HE 0OOCHOBAHHBIM U MOBJICYET 3a COOON HACTYI-
JICHHUE YTOJOBHOW OTBETCTBCHHOCTH.

Puck He nomkeH OBITh CBSI3aH C 3aBEJOMBIM NPUYMHEHU-
eM Bpena. Takasi BO3MOXKHOCTH JIOJDKHA HOCUTH TOJBKO JIHIIb
YCIIOBHBIM XapakTep, T.€. YUUTBHIBATHCSI KaK BEPOATHOCTh MPUYH-
HeHus Bpena. [Ipu 3ToM 00s3aTeNTbHBIM yCIIOBHEM SIBIISIETCS TO,
YTO PUCK HE JIOJDKEH OBITh CBSI3aH C YTPO30 IS )KU3HU MHOTUX
JOJIeH, BEPOSITHOCTHIO IKOJIOTHYECKON KaTacTpodbl WU oOIIIe-
ctBeHHOTro OeacTBus (4. 3 cT. 41 YK PO).

[Ipu BhIMOTHEHWW AEeUCTBUI (Oe31EeUCTBUS) HAMpaBIICH-
HBIX Ha JIOCTHXKCHHE OOIICCTBEHHO IIOJIE3HOTO pe3yJsibTaTa
JIOJDKHBI YYUTHIBATECS COBPEMEHHBIE HAyYHO- TEXHUYECKHE TI0-
3HAHUS B JIaHHOW OOJIACTM HAyKH M TEXHUKHU, HAKOILJICHHBIH
OTIBIT, KOHKPETHO CJIOKMBIIHECS YCIOBHSA, YTOOBI PHCK MPHYH-
HEHHS BpeJa MPaBOOXPAHSIEMbIM MHTEpECaM CBECTH K MUHHUMY-
My.

Jluiio, MOMyCTHUBIIEE PUCK, JODKHO B 00S3aTEILHOM II0-
pSAKEe TPEANPHHATH JOCTATOYHBIC, TI0 €r0 MHEHHUIO, MEpBI IS
npeoTBpamieHus Bpena. [Ipu 3ToM HEOOX0IMMO yYUTHIBATh He-
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BO3MOXXHOCTh MPAKTUYECKU MPETYyCMOTPETh BCE HEOOXOAMMBIE
MepbI U IPEJOTBPAICHHs] Bpela B CHIIy Pa3lUYHBIX OOCTOs-
TenbcTB. K coxayiennro, Oojiee 4eTKOW periaMeHTaIluu IMpaBo-
MEPHOCTH OOOCHOBaHHOTO PHUCKA IMOKAa B 3aKOHOAATENbCTBE HE
JaHO. DTO CBSA3aHO C OTCYTCTBHUEM CYJCOHOW MPAKTHKHU IO JaH-
HOMY BOIIPOCY.

[IpeBpilieHe 0OOCHOBAHHOTO PHUCKAa BO3MOKHO JIHILb
IpU KOCBEHHOM YMBICIIE JIMOO MPH MPECTYITHOM JIETKOMBICIINHY,
KOTrJa JINLO NPEIBHUAEIO BO3MOXXHOCTh HACTYIUJIEHUS HECopas-
MEpPHO KPYMHBIX BPEAHBIX TOCIEACTBUA CBOMX PHUCKOBAHHBIX
JEHUCTBUM, HO OTHOCWJIOCH K ATOMY O€3pa3IMYHO, CO3HATEIHHO
JOTMyCKasi UX HACTYIUICHHWE, WA JITKOMBICJIEHHO PAacCUMUTHIBAS
He A0mycTUTh uX. [pyrue Gopmbl BUHBI IPU 3TOM HCKIIIOUAIOTCS,
TaK KakK MpU MPSIMOM YMBICJIE Ha MPUYMHEHHUS Bpe/la OTCYTCTBYET
000CHOBAHHOCTh PHCKa, a TIPH MPECTyMHOW HEOPEKHOCTH OyAeT
OTCYTCTBOBATh OCO3HAHUE HACTYIIJIEHUSI BPEIHBIX ITOCIIEICTBUM.

Hcnonnenne npukasa uiu pacnopsskenus (4. 1 cr. 42
YK P®) — uckinrodaer NpecTyMHOCTh AESHUS MPU NPUYUHEHUU
Bpella OXpaHAEMbIM YTOJIOBHBIM 3aKOHOM HHTEpecam JIHIOM,
JIEMCTBYIOIMM BO UCIIOJHEHHE O0sI3aTEIbHBIX JJIS HEro MpHKas3a
WIN pactopsiKeHHs. DTO 0OCTOATEIbCTBO, B KAUYECTBE HCKIIIOYa-
IOLLETO MPECTYITHOCTh JAESHUS, TAK)KE BIEPBHIE HAILIO CBOE OT-
pakeHHe B TIPABOBOM HOPME YrOJIOBHOTO 3aKoHa. Takue o0cTOs-
TENbCTBA JJOBOJIBHO YAaCTO BO3HMKAIOT Ha IpakTuke. OHM Kaca-
FOTCSI HE TOJBKO TOCYJapCTBEHHBIX CIIy’KallUuX. 3aKOHOJATENb
ONpeNEeNsieT, YTO YTrOJIOBHYIO OTBETCTBEHHOCTh 32 MPUUYMHEHUE
TAKOT'O BpeAa HECET JIMIIO, OTJABLIEe HE3aKOHHBbIE NMPHUKA3 WU
pacropsiKeHHe.

[Tox mpuKa30M WM pacTOpsHKEHHEM MMOHUMAeTcs 00si3a-
TeNbHOE ISl UCTIOTHEHHs TpeOOoBaHUe, MPEAbSIBIIEMOE Hadallb-
HUKOM K TIOAYMHEHHOMY. Tpe0oBaHUE 3TO MOXKET OBITh CIIEITaHO
KaK B MMCbMEHHOMH, TaKk U B ycTHOU dopme. [Ipu 3TOM coBcem He
00s13aTeNIbHO, YTOOBI ATOT MPUKA3 WM PACTIOpsDKEHHE OBLTH OT-
JaHbl HEMOCPEACTBEHHO HadalbHUKOM. OHU MOTYT OBITH TEpe-
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naHbl yepes Apyrux jui. [Ipuka3 uam pacropskeHue SBISIOTCS
HEOOXOTUMBIM aTPUOYTOM JFO0OM COBMECTHOW IESATEITHHOCTH
JIOJIeH, U WX BBINOJIHEHUE 00A3aTeNbHO IS JIF0OOTO MOJYMHEH-
HOTO JIMIIA.

OcBOOOXIEHHE OT YTOJOBHOW OTBETCTBEHHOCTH JIHUIIA,
NPUYMHUBIIETO BpEJ B PE3yJIbTAT€ HMCIOJHEHUS NpHUKa3a WIH
pacrnopsbkeHus, Oy1eT UMeTh MECTO JIUIIb B TOM Cllydae, €Clid He
OyIyT MPEeBBIMICHBI OMPE/ICICHHbIC TPEJEIbl, KOTOPhIE yYCTaHOB-
JeHbl 3aKoHoAaTeneM. K Takum ycioBusiM MpaBOMEPHOCTH OTHO-
CATCS:

a) MpHUKa3 WM pacHopsKEHHE TOJIKHBI ObITh OTIAHbI CO-
OTBETCTBYIOLIMM HAUYaJbHUKOM (PYKOBOAMUTEIEM) B COOTBET-
CTBUU C €ro KOMIETEHLIUENH U TOJIbKO JIUIY, TOAYUHEHHOMY €My
1o ciy>x0e unu padore;

0) MpuKa3bl WIK PACTOPSDKEHHS JOKHBI OBITH 0QOpM-
JICHBI HAJUIeXKAIUM 00pa3oM, TO €CTh HOCHTh COOTBETCTBYIOILYIO
uM GopMy: YCTHYIO WU MUCbMEHHYIO;

B) IPUKa3bl U PACTIOPSHKEHUSI HE JIOJDKHBI BBIXOAWTH 3a
npeenabl KOMIETEHIIUN OTJAI0NIero UX HayalbHUKA, (PyKOBOAU-
TeNs);

) JIMIY, UCTIOJHSIOUIEMY MPUKa3bl WU PaCHOPSIKEHHUS,
HE JIOJHDKHO OBITh M3BECTHO 00 MX HE3aKOHHOCTH (IPECTYITHOCTH).

HesakoHnHble mpuKa3bl U pacrops>KeHUs] UCIIOJIHEHUIO He
nojsiexar. He3akoHHOCTh MpuKa3a WM pacToOpsKEHUsT BbIpaka-
eTcsl, KaK B HEIIPaBOMOYHOCTH JOHKHOCTHOTO JIMIA OT/IaBaTh Ta-
KOH mpuKa3 (pacnopspKeHHe), TaKk U B HE COONIOACHUU yCTaHOB-
neHHor (GopMBl U mopsiika UX oTaadu. [IpecTynmHOCTh He3aKOH-
HOTO TIPHKa3a UM PacToOpsHDKEHUS O3HAuaeT TO, YTO OHH Harpas-
JIEHBI HA MPUYUHEHUE BPEIa OXPaHSEMBbIM YTOJOBHBIM 3aKOHOM
MHTEpecaM. YTOJIOBHYIO OTBETCTBEHHOCTh 32 MPUYUHEHHE TaKO-
ro BpeJia HECET JIMI0, OT/AaBIlIee HE3aKOHHBIN MPUKa3 WIH pacmo-
psokerne. OHO OyIIeT SIBISIThCSI UCTIOJIHUTENEM MPECTYIUICHHUS.

Ecnn nogquuMHEHHBIM COBEPIIUT YMBIIIJIEHHOE MPECTYIUIe-
HUE BO MCIOJHEHUE 3aBEOMO HE3aKOHHBIX MPHUKa3a WM pacmo-
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PSDKEHHS, TO €CTh MCIIOJHHUT MPECTYIHBIA NMpHKa3, TO OH OyaeT
HECTH YTOJIOBHYIO OTBETCTBEHHOCTh Ha OOILIMX OCHOBaHMAX. B
JaHHOM Cllydae HaJIMIO COydacTHe B mpecTyruieHud. Ilpu stom
JMII0, OTJABINEEe MPHUKA3 WK pactopsbKeHHe OyIeT BBICTYNATh B
posn opraHu3zaropa Ju00 MOACTPeKaTes, a JIUIO, NCTIONHSIOIIEe
NpUKa3 TU00 pactopspKeHHe, OyAeT UCTIOHUTENEM.

VYronoBHas OTBETCTBEHHOCTh 3a HCIOJHEHHE 3aBEIOMO
HE3aKOHHOTO (IIPECTYMHOr0) MPUKa3a WIN PACHOPSLKEHUS UMEeT
TOJIBKO YMBIIIICHHYIO ()OPMY BHHBI.

OcB000OK/1€eHNE OT YIOJIOBHOH OTBETCTBEHHOCTH

OcBoboxieHue oT YTrOJIOBHOM OTBETCTBEHHO-
CTU IPUMEHSETCA TOJBKO K JIMIy, BUHOBHOMY B COBEPILECHHUHU
MPECTYIUICHUS ¥ TOJIBKO B MPOLIECCE MPUBJIEUEHHUS €r0 K YTrOJIOB-
HOM OTBETCTBEHHOCTH, TO €CTh C MOMEHTA BO30YK/IE€HHUS YrOJI0B-
HOTO Jie7la ¥ 10 BBIHECEHUs OOBHHHUTEIHHOTO mpuroBopa. Heob-
XOJUMO YYUTHIBaTh, YTO OCBOOOXJEHHE OT YTOJIOBHOW OTBET-
CTBEHHOCTH aBTOMATHYECKH BIJIEYET 3a CO00i OCBOOOXKIACHHE OT
YTOJIOBHOT'O HaKa3aHUsl.

OcBoOOXIeHHE OT YrOJOBHON OTBETCTBEHHOCTH BCETIA
CBSI3BIBAETCS C OMpPENIEICHHBIMU O0CTOATEILCTBAMH, MIPEAYCMOT-
PEHHBIMHU YTOJIOBHBIM 3aKOHOJIaTEILCTBOM M IIPH HAJTUYHUH OTIpe-
JIEJIEHHBIX OCHOBAaHUH.

O0MMH OCHOBAHUSIMH OCBOOOXKIECHUS OT YroJOBHOM
OTBETCTBEHHOCTH, KAK IIPABUJIO, SBIISIOTCS:

- COBEpIIEHUE MPECTYIUICHUS BIEPBbIE;

- COBEpIICHUE MPECTYIUICHUS HEOOJBIION WM CpeaHEeH
TsoKeCTH (100 CTPOTO OINpeAeNCHHBIX MPECTYIICHUH, mepednc-
JeHHbIX B cT. 76.1 YK P®);

- JIEHCTBUSI BUHOBHOIO, IIOCJIE COBEPILEHUS MPECTYILIE-
HUS HOCSIT TIO3UTUBHBINA XapaKTep, TO €CTh, HAMPABICHbI HA BO3-
MeIlIeHHe MPUYNHEHHOTO yiiep0a, 3ariakuBaHue Bpeaa, IPUMHU-
peHue ¢ MOTePIEBIINM U T.1.

- HEIenecoo0pa3sHOCTh MPUBJICUYCHUS BHHOBHOTO K YIO-
JIOBHOM OTBETCTBEHHOCTH.
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HckiroueHne COCTaBIIIET OCBOOOXKIEHHWE OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3M C UCTEUCHHEM CpPOKa JaBHOCTH (CT. 78
YK P®). DT10T BHI OCBOOOXKIEHHUS OT YTOJIOBHONW OTBETCTBEHHO-
CTH PAcCIpOCTPaHSIETCS HA MPECTYIUICHHS JIFOOOH KaTeropuu Tsi-
KECTH, HO C YUYETOM OCTaJIbHBIX OCHOBAHHUM.

Takum 00pa3oM, 0cBOOOXK/IEHHEe OT YroJIOBHOIi OTBeT-
CTBEHHOCTH TIPEACTABISAET COO0N OTKa3 rocy1apcTBa OT MpUMeE-
HEHHUS K BUHOBHOMY B COBEPIICHUM MPECTYIICHUS MEp yroJOB-
HO-TIPUHYAUTEIBLHOTO BO3ICHCTBHS MPU HAJTUYUU ONPEICTCHHBIX
OCHOBaHUH, YKa3aHHBIX B YTOJIOBHOM 3aKOHE.

OcBOOOXIEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH HE SIBIISI-
eTcs 00s3aTeNnbHONH MEepoil NpUMEHSIEMOl COOTBETCTBYIOIIUMHU
OpraHaMy NpU HAIMYHMM OINPEJEICHHBIX OCHOBaHWW. JTa Mepa
HOCHT, KaK MPaBUIIO, BO3MOXKHBIN XapaKTep U OTAaHa 3aKOHOJa-
TeJIeM Ha YCMOTPEHUE MTPABONPUMEHUTEIIA.

B 3aBucHMOCTH OT HOPUIMYECKON MPUPOJABI BUABI OCBO-
OOXIEHUSI OT YTOJOBHOM OTBETCTBEHHOCTH MOXKHO pa3/IelUTh
Ha 00IIUe U CIIeIHaIbHEIC.

OO6mwme BuaBl TpemycMaTpuBatoTcs Hopmamu OOmieid Ja-
CTH YTOJIOBHOTO KOJIEKCa U PACHpPOCTPAHSIOTCS Ha JIIOObIE TIpe-
CTYIUICHUS IPU HAJTMYUHU OMPEICIICHHBIX 3aKOHOM OCHOBAHUM.

CrenuanbHble BUIBI MPSMO YKa3bIBAIOTCSI B IPABOBBIX
HopMmax OcoOeHHOW 4YacTh YTOJOBHOTO KOJEKCa W JIEUCTBYIOT
TOJIbKO B OTHOUIEHUU OT/IENIbHBIX BU/IOB MPECTYTICHUH.

OcBo000X/1eHNe OT YroJOBHOW OTBETCTBEHHOCTH B
CBSI3U C JeATeJbHBIM packasHueM. B coorBercTBuu co CT. 75
YK P®, nuro, BrepBble COBEPIIUBLIEE MPECTYIJIECHUE HEOOJIb-
IIOM MM CPEeAHEH TSHKECTH, U BCIIEICTBHUE JIEATEILHOTIO pacKas-
HUS TIepecTano ObITh OOIIECTBEHHO OMACHBIM, MOXKET OBITh OCBO-
00XIEHO OT YrOJOBHON OTBETCTBEHHOCTH, €CITH OHO TOCIE CO-
BEpIICHUSI MPECTYIUICHUs] AOOPOBOJBHO SIBHJIOCH C TOBHUHHOM,
CIOCOOCTBOBANIO PACKPBITUIO MPECTYIUICHHUS, BO3MECTUIIO TpHU-
YUHEHHBIN yIIepO WM WHBIM 00pa3oM 3arjiafuiio Bpea, MpUYU-
HEHHBIN B Pe3yJbTaTe MPECTYIUICHUS.
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OcHOBaHUSMH OCBOOOKJIEHHUS OT YTOJOBHOW OTBETCTBEH-
HOCTH B CBSI3U C JICATEIBHBIM PACKASTHUEM SIBIISTFOTCS:

- COBEpIICHHE TMpecTyIieHus BrepBbie. K TakuMm Junam
OTHOCATCS paHee HE CyAUMbIe, HE COCTOSIINE MO/l CYJIOM U CJe/-
CTBUEM, OCBOOOXKJEHHBIE OT YrOJOBHON OTBETCTBEHHOCTH U
HaKa3aHus, JUIA, CyIUMOCTh KOTOPBIX CHSTA WJIM IOTallieHa, a
TaK>Ke JINLA, B OTHOILIEHUU KOTOPBIX UCTEKIIU CPOKHU JaBHOCTH,

- COBEpLICHHUE MPECTYIUICHUs HEOONMBIION WU CpeaHen
TSKECTH;

- JIeSATENbHOE pacKasHue, TO €CTh aKTHBHOE JOOPOBOIIb-
HOE TIOBEJIEHUE JIMIIA, HaIpaBJICHHOE Ha NPEJOTBpAIICHHE,
yCTpaHEHUE WM YMEHbBIIEHUE BPEAHBIX TOCIEACTBUN COICSTHHO-
ro, OKa3aHHWE€ MOMOUIM MPAaBOOXPAHUTEIBHBIM OpraHaMm B pac-
KPBITUA W PACCICIOBAHUU COBEPIICHHOTO MPECTyIUIeHus. Jles-
TeJbHOE pacKasHUEe CBUAETEIBCTBYET O TOM, UTO JHIIO OCO3HAJIO
MIPOTUBOTPABHOCTh M OOIIECTBEHHYIO OMACHOCTH COBEPIICHHOTO
UM JIeSHUSl U MPUMEHEHHUE B OTHOILIEHUHU €ro YroJOBHOTO Haka-
3aHUS HeleIecoo0pa3Ho.

B u. 2 ct. 75 YK P® 3akoHOnaTenb yKa3bIBa€eT, 4TO: «JIH-
110, COBEpIIHBINEE MPECTYIJICHUE WHOW KAaTETOpPHUH, OCBOOOXK/Ia-
€TCsl OT YTrOJIOBHOW OTBETCTBEHHOCTH TOJIBKO B CIIydasx, CIELHU-
QTBHO TIPEIyCMOTPEHHBIX COOTBETCTBYIOIIUMHU CTaThsiMU Oco-
OeHHOM yactu Hacrtosmero Kopekca»n. O0 3ToOM TOBOpPHUTCS B
MIPUMEYaHUAX K NPECTYIUIEHUSM, IPETYCMOTPEHHBIM CT.CT. 122,
126, 1271, 134, 151, 178, 184, 198, 199, 204, 205, 205.1, 205.3,
205.4, 205.5, 206, 208, 210, 212, 222, 223, 228, 275, 2821, 2822,
291, 291.1, 307, 337, 338 YK P®.

OcBo0OoOXxk/1eHHEe OT YroJIOBHOW OTBETCTBEHHOCTH B
CBSI3M C NMPUMHPEHHEM C MOTepneBIIMM. JINI0, BIEpBBIE CO-
BEpILUBIIEE MPECTyIUIEHHE HEOOMBIION WM CpedHeH TsHKeCTH,
cornacHo cT. 76 YK P®, MoxxeT ObITh OCBOOOKIEHO OT YTrOJIOB-
HOM OTBETCTBEHHOCTH, €CJIM OHO MPUMHUPHUIIOCH C MOTEPIIEBIIUM
Y 3arjaaJuio TPUYUHEHHBIA eMy Bpe.
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OcCHOBaHMAMH OCBOOOXK/IEHUS B JaHHOM CIIy4ae sIBISIOT-
csl:

- COBEpULICHME NIPECTYIUICHUS BIIEPBEIC;

- COBEpUICHUE TPECTYIUICHUS HEOONbIION WM CpeaHen
TSDKECTH;

- IPUMHMPEHHUE C NOTEPIEBIIMM U 3aIVIAKUBAHUE MPUUU-
HEHHOTO €My BpeJa.

[ToTepneBmIMM npu3HaeTcs JIMLO, KOTOPOMY IpPECTYILIe-
HUEM TPUYMHEH MOPAIbHBIN, (U3HUESCKUN WM UMYIIEeCTBCHHBINA
Bpen. O0s3aTeIbHBIM YCIOBUEM MPUMEHEHHS SIBISETCS CBOOOI-
Hoe, 0e3 NPUHYKACHUS, BOJIECU3BABICHHUE IOCIEIHETO, KOTOPOE
BBIPAXKAETCsI B TNPOILEHUM MU CHHUCXOXKICHUM K BHHOBHOMY, a
TaKXKe HEXEJIaHUH, YTOObl OH ObLI IPUBJIEUEH K YTOJOBHOH OT-
BETCTBEHHOCTH 3a cojiestHHOe. Hapsiy ¢ 3TUM, BUHOBHBIH 00s3aH
3aryauTh IPUYMHEHHBIN UM Bpe] IOTEPIIEBIIEMY.

OcBo0Ok/1eHNe 0T YroJOBHOW OTBETCTBEHHOCTH IO
AeJIaM O NMPEeCTYIUIEHUAX B c(epe IKOHOMHUYECKOH AeATeNb-
HOCTH. JIu10, BHEpBbIE COBEPUIMBIIEE NPECTYIUIEHUE, MPEIy-
cMoTperHoe ctaThsiMu 198 - 199.1 YK P®, ocBoboxmaercs oT
YTOJIOBHOM OTBETCTBEHHOCTH, €CIH yIIepO, NpUYMHEHHBIN 001
xeTHou cucteme Poccuiickoit ®denepaniu B pe3yJsibTaTe Mpe-
CTYIUICHUS, BO3MEIIIECH B TIOJTHOM 00BbEMeE.

JInno, BHEpBBIE COBEPIUMBIIEE MPECTYIUICHUE, IPELy-
CMOTPEHHOE YacThIO NIEpBOM cTaThu 171, yacThio MEpBOM cTaThbU
171.1, gacTeio nepBoil ctatb 172, yacThio BTOpOUl cTtatbu 176,
crateeid 177, yactamMu nepBoid u BTOpoi crathu 180, yactsaMu
TpeTbel U uerBepTOd cTarbu 184, yacTbio mepBoil crateu 185,
crateeid 185.1, yacteio nepBoii ctateu 185.2, crarbeit 185.3, ua-
CThIO NepBoil ctatbu 185.4, cTtatheit 193, yacTpio epBoil cTaThU
194, cratbsimu 195 - 197 u 199.2 YK P®, ocBoOOXmacTcs OT
YTOJIOBHON OTBETCTBEHHOCTH, €CJIM BO3MECTHJIO YyIIepO, MpUYu-
HEHHBII I'PaXAAaHWHY, OPTaHU3ALMN WU TOCYJapCTBY B PE3YJIb-
TaTe COBEPUICHUS MPECTYIUICHUS, M TEPEUnCIwIo B (eaepalb-
HBI OIO/KET JIEHE)KHOE BO3MELICHHE B pa3Mepe MATUKPATHOM
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CyMMBI IPUYUHEHHOTO yIiepOa Jaubo mepeurcinio B deaepaib-
HBIA OIOJKET JOXOJ|, MOJyYEHHBI B pe3yJbTaTe COBEPILCHUS
MIPECTYIUICHUS, U JIEHE)KHOE BO3MEIICHUE B pa3Mepe MATHKpPAT-
HOM CyMMBI J10XOJa, IIOJIy4EHHOI'O B PE3yJIbTaTe COBEPLICHHUS
npectyruieHua. HeoOXoauMocTh BBEACHHS ITOW HOpPMBI Oblia
BbI3BaHa GOHBH_II/IM KOJIMYECTBOM BBISABJIICHHBIX HpeCTYH.HeHI/II\/JI u
B TO € BpEMs FOCyAapcTBY U oO1IecTBY 0oJiee BHITOJHO BBIMOJI-
HCEHUE HAJIOT'OBBIX 06$I3aTCJ'H>CTB, 4YCM NPHUMCHCHUC PCIIPCCCUB-
HBIX MEpP B OTHOIIEHUH MTPABOHAPYILIUTEIS.

OcBo00Ox/1eHNe OT YroJOBHOW OTBETCTBEHHOCTH B
CBSI3M € HCTeYeHHeM CPOKOB JaBHOCTH. Mcxoas w3 mpuHuuna
TryMaHu3Ma, MNPUBJIICUCHUC K yFOJIOBHOI\/JI OTBCTCTBCHHOCTHU BU-
HOBHOTO 32 COBEpILEHUE MPECTYIICHUSI, CPOKU TaBHOCTH KOTO-
POTO UCTEKITH, SIBJISIETCS HEIEIeCOO00Pa3HBIM.

[Ton naBHOCTHIO MPUBIIEYEHUS K YTOJIOBHOM OTBETCTBEH-
HOCTHU IIOHUMACTCA UCTCUCHUC YKA3aHHOI'O YI'OJIOBHBIM 3aKOHOM
OTpEICNIEHHOr0 Tepro/Ja BPEMEHH, MO MPOIIECTBUH KOTOPOTO
JUIIO HE TPHUBJIEKACTCS K OTBETCTBEHHOCTH 32 COBEPIICHHOE UM
npectryruieHre. Cpok JAaBHOCTH HANpSMYyIO 3aBUCHUT OT KaTero-
pUH TSKECTH COBEPIICHHOTO AesiHus. B cooTBeTcTBHU €O CT. 78
VK PO auno ocBoO0XKIaeTcst OT OTBETCTBEHHOCTH, €CJIM CO JHA
COBCPHICHUA NPCCTYIIICHUA UCTCKIIN CIICAYIOIIUC CPOKHU:

a) JBa roja Mocje COBEPIICHUS MPECTYIUICHHUs] HEOOJb-
ILIOW TSAXKECTH;

0) IIECTh JIET TIOCIIC COBEPIICHMSI MMPECTYIUICHUS CpeTHEer
TSKECTH,

B) JIECATH JIET TOCIE COBEPIICHUS TSIKKOTO IMPECTYILIC-
HUS;

T') MATHAANATH JIET IOCJIe COBEPIICHHUS 0CO000 TSIKKOTO
MIPECTYIUICHHUS.

Bompoc o nmpuMeHeHHH cpoKa JaBHOCTH, K JIUILY, COBEp-
IIMBIIEMY MPECTYIUICHHE, HaKa3yeMoe CMEpPTHOW Ka3HbIO WU
MMO’KU3HCHHBIM JIUIIICHUEM CBOOOJBI, pa3pemaercst cynoMm. Eciu
CyJl HE COUTET BO3MOXHBIM OCBOOOINTh YKa3aHHOE JIUIIO OT YIO-
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JIOBHOM OTBETCTBEHHOCTH B CBS3M C UCTEUEHHEM CPOKOB JaBHO-
CTH, TO CMEpPTHAas Ka3Hb U MOXU3HEHHOE JIMIICHHUE CBOOOMBI HE
HIPUMEHSIOTCSL.

st 0CBOOOXIEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH B
CBSI3U C UCTEUEHHMEM CpPOKOB JIaBHOCTU HEOOXOIMMO HalIU4He
JIBYX 00s13aTEIbHBIX yCIOBUM:

- MCTEYEHUE YCTAaHOBJIEHHBIX 3aKOHOM CPOKOB;

- OTCYTCTBHE OOCTOSITEIBbCTB, HApPYyIIAIONIMX TEUCHUE
ATHUX CPOKOB.

CpokH TaBHOCTH UCUMCISIFOTCS CO JIHS COBEPILEHHS Ipe-
CTYIUIEHUSI MU 7O MOMEHTa BCTYIUICHUS IPUTOBOpAa B 3aKOHHYIO
cuty. B ciydae coBepiieHHs JIMIIOM HOBOTO MPECTYIUICHUS CPO-
KA JABHOCTH IO KaXKJOMY NPECTYIUIEHUIO HCUUCISAIOTCS CaMmo-
crosiTenbHO. OnpesesieHHyI0 CIOKHOCTh B MUCUHCICHUU CPOKOB
JABHOCTH IPEJCTABIAIOT COOOM AsIIuecss W IMpOAOJKacMble
npectymuieHus. 13 cmbicna cr. 78 YK P® BeiTekaer, uTto cpok
JTABHOCTH HAYMHAET T€Yb C MOMEHTa (PaKTHUECKOro IpeKpaile-
HUS JUIALIET0oCS TPECTYIUICHUs, JTU00 ¢ MOMEHTa COBEPIICHHS
HOCJIETHETO MPECTYIHOr0 AEHCTBHUS, SIBJIAIOLIETOCS 3BEHOM IpO-
JIOJKaEMOT0 TIPECTYIUICHUSI.

Kak Obpu10 yKazaHO BHIIIE, 00S3aTE€IBHBIM YCIOBUEM
0CBOOOXKICHHSI OT YTOJIOBHOM

OcBo000Ok/1eHNE OT YTOJJOBHOT0 HAKA3AHUSA

Hapsiny ¢ ocBOOOXIE€HHEM OT YTOJIOBHON OTBETCTBEHHO-
ctu B YK P® mpegycmarpuBaroTcsi 00CTOATENBCTBA U yCIIOBUSA
OCBOOOKJICHUSI BUHOBHBIX OT OTOBITUSI HaKa3aHUsl TUOO MOJHO-
CThI0, MO0 yacTU4HO. J[aHHas Mepa TaKkKe BBHITEKACT U3 IPHH-
1MI1a TYMaHU3Ma.

[To cBoeit ropuaUYECKON MPUPOJIE OCBOOOXKICHHUE OT OT-
ObITHS HaKa3aHUS CBS3BIBACTCA C OOSI3aTENbHBIM TPU3HAHUEM
BHUHBI JIWII, COBEPIIMBILIETO MPECTYIUICHUE U €Tr0 OCYKICHHUEM.
[Ipu 5TOM B OT/IMYHE OT OCBOOOXAEHHS OT YTOJOBHOM OTBET-
CTBEHHOCTH, OCBOOOXICHHE OT HaKa3aHUsS TMPUMEHSIETCS, Kak
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MpaBWJIO, CyJIOM, MO0, B MPEAyCMOTPEHHBIX 3aKOHOM CIydYasX,
I'ocynapctBennoit [{ymoit P® (AMHuctus), a taxxe Ilpesunen-
toMm PO (ITommioBanue).

OcHOBaHHUSIMH OCBOOOXICHHSI OT YTOJOBHOTO HaKa3aHUS
SABJISIFOTCSL:

- TpPU3HAHUE BUHBI B COBEPILICHUM MPECTYIUICHUS U BbI-
HeceHUe OOBUHUTENILHOTO MPUTOBOPA;

- HAJIWYUE OJHOTO WU HECKOJIBKUX OOCTOSTENBCTB, MPsi-
Mo yka3zaHHbIX B O0meit yactu YK PO.

Takum o00pazom, TOI OCBOOOKIAEHHEM OT Yr0JOBHOIO
HAKa3aHUSA [IOHUMAETCS MpeKpamnieHue YTOJIOBHO-
MPUHYAUTEIBHBIX MEpP K JHIy, MPU3HAHHOMY BHUHOBHBIM B CO-
BEpIICHUU MPECTYIJICHUS U OCYXKICHHOMY K OTOMTHIO OJHOTO
WM HECKOJIbKMX BHUJOB HaKa3aHWUs NpPH HAJIUYUM OCHOBAHMM,
npsiMo ompeneneHHbx B O6mieit uactu YK PO.

OcB0OOXIeHHE OT YTOJIOBHOTO HAaKa3aHUs HE OCBOOOXK-
JlaeT JIMII0O OT YTOJOBHOW OTBETCTBEHHOCTU. Hepeako mnocie
OCBOOOXKJICHHS OT OTOBITHSI HAKA3aHUS Y OCY>KJICHHOTO OCTAIOTCA
ofpesiefieHHbIe TPaBOBBIE MOCIEACTBUS (CYIUMOCTh, HAIUYUE
yYCTaHOBJICHHBIX OTPaHUYCHUH).

Kak npaBuino, ocBoO0X1€HUE OT YrOJIOBHOTO HaKa3aHUs B
OTJINYUE OT YTOJIOBHOW OTBETCTBEHHOCTH CBSI3BIBACTCS C OMpEie-
JICHHBIMU YCJIOBHUSIMH, KOTOpBIE JOJDKEH COOIIOAATH OCYXkIEH-
HBIA. DTH YCIIOBHSI Pa3IMYHbI U 3aBUCAT OT BUIA OCBOOOXKICHUS
OT YIOJIOBHOTO HaKa3aHUSI.

YronoBHoe 3akoHOIATENbLCTBO Poccuiickon dPenepauuu
YCTaHABIIMBACT CJICIYIOIINE BUIBI OCBOOOXKICHUS OT HaKa3aHWUS,
MpeAyCMaTPUBAIOIINE M PA3JIMYHbIE OCHOBAHMS JJIA UX IpHUMeE-
HEHUS:

1. YcinoBHO-TOCPOUHOE OCBOOOXKIEHHE OT OTOBIBAHUS
Hakazanus (c1.79 YK P®);

2. 3ameHa HEOTOBITOM YacTH HakazaHus Oojee MATKUM
BUJ0M HakazaHus (cT. 80 YK PD);
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3. OcBOOOXIEHNE OT HAKa3aHWUSA B CBI3U C W3MEHEHUEM
o6cranosku (c1. 80! YK PD);

4. OcBOOOXIEHHE OT HAaKa3aHUS B CBS3HM C OOJIE3HBIO (CT.
81 YK P®D);

5. Otcpouka orObiBaHus Haka3zanus (cT. 82 YK PD);

6. Otcpouka OTObIBaHMS Haka3zaHUs OOJBHBIM HapKOMa-
Huen (ct. 82.1. YK PD);

7. OcBOOOXKIEHIHE OT OTOLIBAHMS HAaKa3aHUA B CBS3H C
HUCTEYECHUEM CPOKOB JaBHOCTH OOBHHUTEIHLHOTO MPUTOBOpa (CT.
83 YK P®D);

7. Amuauctus (ct. 84 YK PD);

8. [lomunosanue (ct. 85 YK PO).

Buapl ocBoOOXKACHUS OT YrOJIOBHOTO HaKa3aHUS CYIIe-
CTBEHHO OTJIMYAIOTCA JIPYT OT JIpyra MO HAIWYHUIO YCIOBUH OCBO-
OOXIeHUs, IO CTaJANK MPUMEHEHHUS, TT0 OCHOBAHHUSAM U COJIEpKa-
HUIO OCBOOOXKICHHSI, IO MPOIIEType U T.1.

Yc10BHO-10CPOYHOE 0CBOOOK/AEeHHE OT OTOLIBAHUS
Haka3zaHus. B coorBerctBuu co cr. 79 YK P®, nuno, orObiBa-
IOIIEE COJICPKAHUE B JTUCHMUIUIMHAPHON BOMHCKOM YacTH WU
JUIIEHUE CBOOOBI, TMOMJICKUT yCIOBHO-TOCPOUYHOMY OCBOOOXK-
JIEHUI0, €CJTH CyJ0M OyJeT MPU3HAHO, YTO JIJIsi CBOETO HCIIpaBJe-
HUSl OHO HE HYXXIAETCs B TOJHOM OTOBIBAHMM HA3HAYEHHOTO CY-
oM HakazaHus. [Ipu 3TOM JUII0 MOXKET OBITh MOJTHOCTHIO WITH
YACTUYHO OCBOOOXKIEHO OT OTOBIBAHUS JIOIOJIHUTEILHOIO BUIA
HaKa3aHHA.

OCHOBaHMSIMH  YCJIOBHO-JIOCPOYHOTO  OCBOOOXKIEHUS
OCYXJICHHOTO OT JaJTbHEHIIIer0 OTOBIBAHUS HAKA3aHUS SBIISIOTCS:

- OTOBITHE TOJBKO BBINICYKA3aHHBIX BUJOB HaKa3aHUS;

- Tpu3HaHHUE (aKTa, YTO JJIS HUCIPABICHHUS OCYXKICHHOTO
He TpeOyeTcs MOJHOTrO OTOBIBaHMS CpOKa HaKa3aHHs, KOTOPBIi
OTIPEICIICTCS €r0 MPUMEPHBIM MTOBEJACHUEM U JOOPOCOBECTHBIM
OTHOIICHUEM K TPYIY;

- OTOBITHE OCYXJICHHBIM 00s3aTEIILHO OINPEICIICHHON Ya-
CTH CpOKa HaKa3zaHWs, KOTOpas 3aBUCUT OT TSKECTU COBEPIIICH-
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Horo mpectymienud. Tak, cormacHo 4. 3 cr. 79 YK P®, nuno
JOJKHO OTOBITH:

a) HE MEHee OJJHOW TPeTH CpoKa HaKa3aHHs, Ha3HaYEHHO-
0 32 MPEeCTYIUICHHE HEOOIBIION W CPEeTHEN TSHKECTH;

0) HE MEHee MOJOBUHBI CpPOKa HaKa3aHWs, HA3HAYECHHOTO
3a TSHKKOE MPECTYIUICHUE;

B) HE MEHEee JBYX TpeTel CpoKa HaKa3aHMs, HA3HAYEHHOTO
32 0c000 TSHKKOE MPEeCTyIUICHHEe. AHAIOTUYHBINA CPOK HaKa3aHUs
JOJDKHO OTOBITH W JIMIIO, KOTOPOE paHee ykKe OCBOOOXKIATIOCH
YCIOBHO-JIOCPOYHO, HO 3TO OCBOOOXKAECHHE ObLIO OTMEHEHO IO
OCHOBaHMSIM, YKa3aHHBIM B 4. 7 ¢T. 79 YK P®;

r') HE MEHEee TPEeX YeTBEPTEU CpOKa HaKa3aHWs, HAa3HAYCH-
HOTO 3a MPECTYIJICHUS MPOTUB IOJIOBOM HENPUKOCHOBEHHOCTHU
HECOBEPIICHHOJETHHUX, & PABHO 3a TSKKUE U 0C000 THKKHE TIpe-
CTYIIJICHUS, CBSI3aHHBIE C HE3aKOHHBIM 000POTOM HAPKOTHUYECKUX
CPEJIICTB, ICUXOTPOIHBIX BEIIECTB M UX MPEKYPCOPOB, a TAKXKE 3a
MpeCTyIUICHHs, TpeaycMoTpeHHble ctaTthamu 205, 205.1, 205.2,
205.3,205.4,205.5u 210 YK PO.

DaKkTH4ECKH OTOBITHIA OCYXJIECHHBIM CPOK JIMIIEHHS CBO-
00161 HE MOXKET OBITh MEHEE IIECTH MECSIIEB.

[Ipu paccMOTpeHMM XOJaTaiicTBa OCYXXJIEHHOTO 00
YCIIOBHO-TOCPOYHOM OCBOOOXKIIEHUU OT OTOBIBAHHS HaKa3aHUS
CYJl YUUTBHIBACT MIOBEJIEHUE OCYXKACHHOTO, €r0 OTHOIICHHE K yue-
0e ¥ TpyAy B TEUEHHUE BCEro Mepuoja OTObIBAaHUS HAKa3aHWs, B
TOM YHCJIE€ MMEIOIIHNECs IMOOLIPEHUS U B3bICKaHUS, OTHOILIECHUE
OCYXJICHHOTO K COBEPIICHHOMY JESHUIO U TO, UTO OCY>KICHHBIN
YaCTHYHO WJIH TIOJTHOCTHIO BO3MECTHII MPUIMHECHHBIN yIepo wim
MHBIM 00pa30M 3ariaJuil Bpea, MPUUMHEHHBIN B pe3ylbTaTe mpe-
CTYIUICHHS, a TAK)Ke 3aKIFOUYCHUE aIMUHUCTPAIIUN UCIIPABUTEITb-
HOTO VYYpEeXJICHHUS O IeJIeCOOOpPa3sHOCTH €ro  yCIIOBHO-
JIOCPOYHOTO OCBOOOXKIeHUsI. B OTHOIIEHNH OCYXJIEHHOTO, CTpa-
JAIOMIETO PACCTPOIMCTBOM CEKCYyallbHOTO MpeanoyTeHus (meao-
(bumeit), He MCKITIOYAIONTUM BMEHSEMOCTH, ¥ COBEPIIHMBIICTO B
BO3pacTe cTapllie BOCEMHAIIATH JIET MPECTYIUICHUE MPOTUB TO-
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JIOBOM HENPUKOCHOBEHHOCTH HECOBEPUICHHOJETHET0, HE J0-
CTUTTICTO YCTHIPHAANATUIICTHCTIO BO3pacCTa, CyJ] TAKXKC YUUThIBA-
€T MPUMEHEHHE K OCYKIEHHOMY INPUHYJIUTEIbHBIX MEp MEau-
[IUHCKOTO XapaKTepa, ero OTHOIICHHE K JICYCHUIO M Pe3yJIbTaThl
Cy1e0HO-TICUXUATPUUECKON SKCIIEPTUHI.

[IpumeHsisi yCIOBHO-AOCPOUYHOE OCBOOOXKIEHHE, CYJ MO-
’KET BO3JIOKUTh Ha OCYKJIEHHOTO 00SI3aHHOCTHU, KOTOPbIE JOJK-
HBI UM BBIIOJHATLCSA B T€UEHHUE OCTaBIICHCSA HGOT6BITOI>’I qacTu
HakaszaHus, ykazaHHsie B 4. 5 c¢T. 73 YK P®:

a) HE MCHATH IIOCTOAHHOI'O MECTa KUTCJIBCTBA, pa6OTI>I
win yueObl 0e3 yBeIOMIIEHHS CHEelHaTU3UPOBAHHOTIO rocyaap-
CTBEHHOTO OpraHa, OCYIIECTBIISIFOIIETO HCIPABICHUE OCYXKICH-
HOTO0;

0) He TocenaTh ONpPEe/ICIICHHBIC MECTa;

B) MPOWTH KYypC JICUEHHS OT aJKOTrojM3Ma, HapKOMAaHUU,
TOKCUKOMAaHHUH WU BEHEPUIECKOTO 3200 ICBaHMS,

T') OCYLIECTBIISTh MaTEPUATLHYIO MOJIEPKKY CEMbU;

1) HA OCYXXICHHOTO MOTYT OBITh BO3JIOXKEHBI M APyTHE
00513aHHOCTH TI0 YCMOTPEHHUIO CyJa, CIIOCOOCTBYIOIIUE €r0 KC-
MIPABIICHUIO.

KonTtpons 3a moBeaeHueM JHIa, OCBOOOXKIEHHOIO
YCJIOBHO-OAOCPOYHO, OCYHICCTBIACTCA YHIOJHOMOYCHHBIM Ha TO
CHEIHAIN3UPOBAHHBIM TOCYJapCTBEHHBIM OPTaHOM — YT'OJIOBHO-
HUCIOJIHUTEIBHOMU HHCHGKI_[PIGP'I, da B OTHOLICHHWU BOCHHOCIYXa-
[IMX - KOMaHJOBaHUEM BOMHCKUX YacTeil U yupeKIeHUH.

Ecnu B TeueHnue ocraBiieiicss He OTOBITON YacTH Hakaza-
HUA:

a) OCYXJCHHBII COBEpIIWI HapylIeHHE OOIIECTBEHHOTO
HOps/IKa, 33 KOTOPOE Ha HEero OBbLJIO HANIO0KEHO aMHHHCTPATHB-
HO€ B3bICKAHUE, WJIM 3JIOCTHO YKJIOHWJICS OT WCHOJNHEHUs 00s-
3aHHOCTEH, BO3JIOKEHHBIX HA HET0 CyJOM IIpM IPUMEHECHHUH
YCIIOBHO-TOCPOYHOTO OCBOOOXKIEHUS, CYJ MO MPEACTaBICHUIO
CHEIHATH3UPOBAHHOTO TOCYJAPCTBEHHOTO OpTaHa WM KOMaHJIO-
BaHUs BOMHCKOW YacTH W YUYPEKICHHSI MOXKET MOCTaHOBUTH 00
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OTMEHE YCIIOBHO-JOCPOYHOTO OCBOOOXK/IEHUS U UCIIOJHEHUH He-
OTOBITOM YaCTH HaKa3aHMS;

0) OCYXXICHHBIH COBEPIIMJ MPECTYIUICHHE IO HEOCTO-
POXKHOCTH MO0 YMBINIJICHHOE MPECTYIUIEHUE HEOOJNBIION WIIH
CpelIHel TSXKECTH, BOIIPOC 00 OTMEHE WM COXPAaHEHHH YCJIOBHO-
JIOCPOYHOTO OCBOOOXKICHUS PEIIACTCS CYAOM;

B) OCYXXJICHHBIN COBEPIINJ TSHKKOE WM 0CO00 TSIKKOE
MPECTYIIICHHE, CyJ Ha3HAuyaeT €My HakKa3aHue M0 MpaBUIIaM,
npeaycMmorpeHHbIM cTaThelt 70 YK P® (mo coBokymHOCTH TIpH-
roBopoB). [1o 3Tum e npaBuiiaM Ha3HAYaETCS HAKa3aHUE B CIIy-
yae COBEpILEHUS MPECTYIUICHHS [0 HEOCTOPOKHOCTH JHOO
YMBIIUICHHOTO TMPECTYIUICHUST HEOOJBIION WU CpPeIHEU TshKe-
CTH, €CJIH CyJl OTMEHSIET YCIOBHO-OCPOUYHOE OCBOOOKICHHUE.

3amMeHa HeOTOBITOM YaCcTH Haka3aHusi Oejiee MATKHM
BHIOM Haka3aHus. B coorBercTBruM co cT. 80 YK PO nuiy, ot-
OBIBAIOIIIEMY COJIEpP’KaHWE B JAMCIUILTMHAPHON BOMHCKOW YaCTH,
MPUHYIUTENbHbIE pabOThl WM JIMIIEHHE CBOOOABI, BOZMECTUB-
meMy Bpeln (MOJHOCThIO WM YAacTUYHO), NMPUYUHEHHBIA TIpe-
CTYIJICHHEM, CY] C YYETOM €ro MOBEICHHUs B MEPHOJ OTObIBAaHUS
HaKa3aHWs, MOXET 3aMEHHUTh OCTaBIIYIOCS HE OTOBITOM YacTh
HakazaHus Oojiee MSATKUM BHAOM HakazaHus. [lpu 3ToM nmio
MOXET OBITh MOJIHOCTBHIO WJIM YaCTUYHO OCBOOOXKIEHO OT OTOBI-
BaHUS JIOTIOJIHUTEIBHOTO HAaKa3aHHUSL.

OcHoBaHUSIMH OCBOOOXKJICHUSI B JJTAHHOM CITydae SBISIOT-
csl:

a) CBOMM IIOBEJCHHEM B TMEPHUOJ OTOBIBAHUSA HaKa3aHUS
OCY>KJIEHHBIM [TOKa3aJl, 4TO BCTaJ HA IyTh HCIPABJICHHUS U HE
HYy’XJaeTcsl B JalibHEHIIeM OTOBITUM Ha3HAYEHHOTO €My Hakasa-
HUS;

0) U0 TOJHOCTHIO WJIM YaCTUYHO BO3MECTUJIO BpEI,
MIPUYUHEHHBIN MPECTYTUICHHEM;

B) OCYKJICHHBIH (pakTHUECKH OTOBLI:

- HE MEHEE OJIHOW TPETH CpOKa HaKa3aHUs 3a MPECTYILIe-
HUS HEOOBINION UITH CpeTHEH TAKECTH;
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- HE MEHee NOJIOBUHBI CPOKa HaKa3aHUs 3a TSDKKUE Ipe-
CTYILJICHUS;

- He MeHee JBYX TpeTeil cpoka Haka3aHMs 32 0CO00 TSK-
KHE MIPECTYIUICHHUS;

- HE MEHee TpeX 4YeTBEpPTEeM CpOKa HakasaHus 3a Ipe-
CTYILJIEHUS ITPOTUB MOJIOBOM HENTPUKOCHOBEHHOCTH HECOBEPILIEH-
HOJIETHHX, a TaKXe 3a COBEPLICHUE MPECTYIUICHUH, MPeyCMOT-
penHbIx cratbeid 210 YK PO;

- HE MEHee 4YeThIpeX IATHIX CPOKa HakKa3aHus 3a Ipe-
CTYIUICHWM IIPOTUB II0JIOBOM HENPUKOCHOBEHHOCTH HECOBEP-
HIEHHOJIETHUX, HE TOCTUTTIHNX YETBIPHAALATUIETHETO BO3pacTa.

[Ipu 3ameHe HEOTOBITOM YacTH HaKa3aHUS Cya MOXKET H3-
Opatp 000N npyrod Ooyiee MSATKUNA BUJ HaKa3aHWUs U3 YHCIIA
npeaycMoTpeHHbIx cT. 44 YK P® B mpenenax, yCTaHOBIEHHBIX
3aKOHOM JUJISl K&KJIOTO BU/J1a HAKAa3aHUSI.

OcBo0oXxk/1eHMEe OT HAKA3aHUA B CBSI3M C U3MEHEHUEM
o6cranoBku. Ctates 80! YK P® mnpemycMaTpuBaeT BO3MOX-
HOCTh OCBOOOJKJCHMS CyJIOM OT HaKa3aHUs JIMIA, BIIEPBBIE CO-
BEPILMBILIETO MPECTYIUICHHE HEOOBIION WM CpeqHEl TsHKeCTH,
€CJIH, BCJIEICTBHE U3MEHEHHs OOCTaHOBKH, 3TO JIUIO MU COBEp-
[IEHHOE UM JIeSHUE TIePecTaloT ObITh OOIIECTBEHHO OMAaCHBIMU.

OcHOBaHMSIMM JAHHOTO BHJIA SIBJISIFOTCS:

- COBEpIICHHUE MPECTYIUVIEHUS BIIEPBHIE;

- COBEpIIECHUE MPECTYIUICHUST HEOOBIION MO0 cpenHei
TSKECTH;

- yTpara OOIIECTBEHHOH OMAacHOCTH JHOO caMoro nes-
HUS, OO JIMIIa €r0 COBEPIIMBIIETO B CBSI3M C M3MEHEHHEM 00-
CTaHOBKH.

[Ton n3meneHneM OOCTaHOBKM MOHUMAIOTCSI TaKHE CyIIe-
CTBEHHBIC M3MEHEHHSI KOTOpBIE HOCAT HE TOJBKO OOIIerocyaap-
CTBEHHBIN, HO U MECTHBIN Xapaktep. [log TakuMu n3MEeHEeHUsIMH
MOTYT MPHU3HABATHCS PA3IUYHBbIC COOBITHSA, MPOU3OMIEIIINE KaK
camu 1o cebe, Tak U MO BOJE BUHOBHOIO. OIEHKY H3MEHEHUS
00CTaHOBKHM OCYIIECTBISIET CyA. JTO SBISETCS €ro MPaBoOM, a HE
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o0si3aHHOCTRIO. [log M3MeHeHHeM OOCTAaHOBKH MOTYT IpPH3HA-
BaThCsl, HATIPUMEP, CMEPTh OJM3KOTO YeIoBeKa, TshKenoe 3aboiie-
BaHHE BUHOBHOTO, IPU3BIB HA JACHCTBUTEIbHYIO BOEHHYIO CITyK-
Oy, pokieHue pedeHKa u T.1.

JI;1st 0CBOOOKIEHUS OT YTOJOBHOW OTBETCTBEHHOCTH W3-
MEHUBIIASCS OOCTAaHOBKA MOXET KacaThCsl JTMOO JIHIIA, COBEP-
LIMBIIETO MPECTYIUICHHUE, JIUOO COBEPIIEHHOTO IESHUSI.

OcBo0oO:kIeHNEe OT HAKa3aHUA B CBA3M ¢ 00J1€3-
HbI0. OCBOOOXKIEHNE OT HAKa3aHUS B CBA3H C OOJIE3HBIO, HECO-
MHEHHO, SIBJISICTCSI TYMaHHOW MepoW B OTHOIIEHUH JIHUI], COBEP-
MIUBIIUX TpecTyIieHrne. B cooTBeTcTBUM ¢ TpeOoBaHUAMH CT. §1
YK P® nuno, y KOTOpOro Imocie COBEPLIEHUS IPECTYIUICHUS
HACTYNUJIO TICUXMYECKOE PACCTPOICTBO, JIMIIAIOIIEE €ro BO3-
MO>KHOCTH OCO3HaBaTh (DAKTUUECKHIA XapakTep U OOIIECTBEHHYIO
OTAaCHOCTh CBOMX JACHCTBUN (Oe37eiicTBUsA) MO0 PYKOBOIUTH
HAMH, 0CBOOOKIAaeTCS OT HaKa3aHUA, a JUI0, OTOBIBAIOIIEE HAKa-
3aHMe, OCBOOOIKIAEeTCs OT JajlbHEHIIero ero oroniBanusa. K ra-
KHM JIMIIAaM CyJ MOKET HAa3HAYUTh MPUHYAUTEIHHBIE MEpPhI Me-
JTUIIMHCKOTO XapaKTepa.

Jluno, 3aboneBmiee MOCIE COBEPIUICHHS MPECTYIUICHUS
WHOHW TSDKEJION OOJIe3HBIO, MPETSITCTBYIONIEH OTOBIBAHWIO HaKa-
3aHUSI, MOKET OBITh Cy/JIOM OCBOOOXKICHO OT OTOBIBAHUS HAaKa3a-
HUSL.

OcHOBaHUSIMH PUMEHEHHSI TAHHOTO BH1a OCBOOOXKICHUS
SBIISIFOTCSA:

- HaJIW4YUEe y BUHOBHOTO B COBEPIICHHH MPECTYTIUICHUS
TICUXHYECKOTO PACCTPOMCTBA, BO3HUKIIETO YXKE TIOCIIE COBEpIIe-
HUS MPECTYIUICHUS U JIUIIAIOIIEe er0 BO3MOKHOCTH OCO3HABATh
(hakTHYECKUI XapaKTep U OOIIECTBEHHYIO OMAaCHOCTh CBOUX JICH-
cTBui (Oe3meicTBus), TMO0 3a00JIeBaHUE WHOM TsDKEIOW OoJes-
HBIO, TIPETISITCTBYIONICH OTOBIBAHUIO HAKA3AHMS,

- 3a00JIeBaHHE HOCUT HEU3JICUUMBIi, CTOMKUI XapakTep.

IIpu 3TOM HEOOXOIMMO YUYUTHIBATH, YTO OCBOOOXKIECHHE
OT HAaKa3aHUs B CBSA3M C HACTYILJICHMEM MCUXUYECKOTO PacCTPOM-
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CTBa SABJISICTCS 00s3aTEIBLHBIM U HE 3aBHCHT OT YCMOTPEHUS Cy/Ia,
TO 3a00JIeBaHUE WHOU TsKeNOoW OO0JIe3HBIO HOCHUT (PaKyJIbTaTHUB-
HBIN Xapakrtep.

[Ipn ocBOOOXICHHHM OT WCHOJHEHUS HAKa3aHWs M OT
JATBHEHUINETO ero OTOBIBAaHHS HE YYUTHIBAIOTCS HU XapakKTep CO-
BEPIICHHOTO MPECTYIUICHHS, 32 KOTOPOE JUI0 OBUIO OCYKICHO,
HU €T0 IMOBEJICHUE ITOCIIC OCYIKICHHS.

B ciydae BBI3IOpOBICHHS JHIA, OCBOOOXKIEHHOTO OT
HaKa3aHWs B CBSI3M C OOJIC3HBIO, OHM MOTYT IOJJICKATH YTOJIOB-
HOW OTBETCTBEHHOCTH M HAKa3aHUIO, €CIM HE HUCTEKIH CPOKHU
JTABHOCTH.

BoenHnocnyxaiiue, oTObIBaromme apect Ju0O0 cojaepka-
HUE B JUCIHUIIMHAPHOW BOMHCKOW YacTH, OCBOOOXKTAIOTCS OT
JTANbHEUIET0 OTOBIBAHUSI HAaKa3aHUS B Ciydae 3a00JieBaHUs, Jie-
JIAIOIIEer0 MX HETOJHBIMH K BOCHHOH city»Oe. HeoTObITas yacth
CpOKa Haka3aHHUS B MOJOOHBIX CIIy4asX MOXKET OBITh 3aMEHEHa
UM 0ojiee MATKMM BHIOM Haka3aHus. JlaHHBIH BHI 0CBOOOXIE-
HUS BOCHHOCTYXAIIUX OT JAJIbHEUIIETr0 OTOBIBAHUS HaKa3aHUS
SIBJISIETCS 00SI3aTENILHBIM M OKOHYATEIBHBIM, TO €CTh HE 3aBHUCHT
OT YCMOTpPEHHUS CyJla U HE MOXET ObITh OTMEHEH M0 KaKHUM-THOO0
OCHOBaHMSIM.

6. YrojoBHbLIEe HAKA3aHUSA

ITonsiTHe yroJIOBHOI0 HaKa3aHUSA

B mo0oM rocynapcTBe HakazaHUE pacCMaTpUBAETCs Kak
OTBET HA COBEPIUEHUE NPECTYIUICHUS U PETJIaMEHTHPYETCS KOH-
KPETHOM YTOJIOBHO-TIPABOBOW HOPMOM KakK CIOCO0O pearupoBaHHS
Ha npecryiuieHne. Hakasanue oTiMyaeTcst OT JpyruxX Mep rocy-
JAPCTBEHHOTO MPUHYXACHMS, @ TAK)KE OTTPAaHUYMBACTCS 3aKOHO-
JlaTelIeM OT MEpP YrOJIOBHO-IIPABOBOI'O BO3JEHCTBUS, K KOTOPBIM
OTHOCATCSI: HAIIPUMED, IPUHYAUTEIIBHBIE MEPBI BOCIIUTATEIILHOTIO
BO3/ICUCTBUS, IPUMEHsAEMBbIE K HecoBepIleHHoIeTHUM (cT. 90 YK
P®), a Taxke NpUHYyAUTEIbHBIE MEPHI METUIIMHCKOTO XapaKTepa
(ct. 97 YK PO).
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YroJioBHOe Haka3aHue - 3TO ocobas Mepa Trocyaap-
CTBEHHOT'O MPHUHYKJIEHUS, Ha3HauyaeMmas TOJbKO MO MPHUTOBOPY
cyJa K JullaM, BAHOBHBIM B COBEPIICHUU MPECTYIUICHUS, U 3a-
KJIIOYAeTCsl B NPEIyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOJATENb-
CTBOM JIMIIICHUH WM OTPAHUYCHUU TIPAB ¥ CBOOOJ] OCYKICHHBIX.

[IpuMeHeHne yrojloBHOTO HaKa3aHUs BCETIa COMPSKEHO ¢
MPUYUHEHUEM BUHOBHOMY MOPAJIbHBIX, UMYIIIECTBEHHBIX U HHBIX
JUIIEHUH U orpaHudeHuid. JIro0oe MOTeHIMANLHOE JIUIICHUE WITN
OTpaHWYCHHUE TPaB U CBOOOJ JiMIlA, OTOBIBAIOIIETO HAaKa3aHHE,
WU JHUIa, K KOTOPOMY NPUMEHEHO HaKa3aHHWe, JOHKHO UMETh
MpaBoBO€ OOOCHOBAHME M COOTBETCTBOBATH 3aKOHy. JluIieHwe
OCY>KJIEHHOTO MPETyCMOTPEHHBIX 3aKOHOM CPEJICTB MOJIEpKa-
HHS €r0 CYILECTBOBAHMS, MIPUBOJIAIIECE K HAHECEHUIO Bpeaa 370-
POBBIO, @ TaK)Xe JUIICHHE OCYKJIEHHOTO T'OCYIapCTBEHHOW 3a-
IIUTHI OT MOCATATEILCTB WM HMHBIX (DOPM HETAaTUBHOTO BO3CH-
CTBHUS CO CTOPOHBI TPETHUX JIUI HE JJOTYCTUMO.

l'ocynapctBo, Kapasi BAHOBHOTO 3a COBEPILIEHUE MPECTYTI-
HOTO JIesiHUS, MpecieayeT onpeiejeHHbIie eau. B cooTBeTcTBUM
¢ 4. 2 ct1. 43 YK P®, HakazaHue npuMEHSIETCS B LIEJISIX BOCCTa-
HOBJICHUSI COI[MATILHOM CIPABEIJIMBOCTH, a TAKKE HCIPABICHUS
OCYXJICHHOTO U MPEIYIPEXKICHUS] COBEPIICHUS HOBBIX MPECTYII-
JICHUH. YTOJIOBHBIM 3aKOH OIpEENseT LEeJIM NPUMEHEHUS HaKa-
3aHUS, HO HE TAPAHTHPYET UX 0€3yCIOBHOE TOCTHKCHHE.

BoccranoBiieHHe COLHAJBHOM CHPaBeJIMBOCTH KAK
1IeJIb YTOJIOBHOTO HAaKa3aHWsSl BIIEPBBIE 3aKPEIUICHO 3aKOHOJA-
TEJIBHO M ONpPEAeNAeT, YTO KaXKJ0€ JIUIIO, COBEPILIUBILIEE Ipe-
CTYIUICHHE, JOJKHO OBITh Haka3zaHo. [Ipu sTOM, yeM BHIIIE TH-
KECTh COAESHHOTO, TEM CypOBEE€ HaKa3aHUE NMPUMEHSETCS K BH-
HOBHOMY. WHBIMH clIOBaMHM, Ha3HAYE€HHOE HAKa3aHHE IOJIKHO
OBITH COPa3MEPHBIM C THXKECTHIO COJIESIHHOTO.

Bropoit LEJIbI0 HaKa3aHUs ABJISIET-
Csl HCIIPaBJIEHHE OCY>KJICHHOT'O, TO €CTh IIPEBPAILIEHUE €T0 B 3a-
KOHOIOCIIYIITHOTO TpakaaHuHa. Mcxons u3 oOmMX MpPUHIIMIIOB
Ha3HA4YEeHUS HAKA3aHUs, CyAbl JOJDKHBI HA3HAUATh CIPAaBEJIMBOE
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HaKa3aHUE C Y4YeTOM JIMYHOCTH BHMHOBHOI'O, YTOOBI OHO MOIJIO
JIOCTUYb TOCTABJIEHHOW LIEJM - HUCIPABIEHUS OCYXACHHOIO U
IIPEIyTIPEXACHNAS COBEPIIECHUS HOBBIX IPECTYIUICHUN.

Lens ucnpaBiieHus: OCYKIEHHBIX IIPU HA3HAYEHUM U OT-
OBITMM YTOJIOBHOTO HaKa3aHWs 3aKIIYaeTcs B TOM, YTOOBI
HEUTpanu30BaTh y HUX aHTHOOIIECTBEHHbIC B3TJISIIbI U MPUBbIY-
K{, NOJ BJIMSHUEM KOTOPBIX OBUIO COBEPIIEHO HPECTYIUICHHUE,
U3MEHHUTDH MX TCUXOJIOTHIO M BBIPAOOTATh B CO3HAHWU BHHOBHBIX
HE00XOUMOCTh YECTHO TPYAUTHCS, TOUHO UCIOIHATh U COOJIIO-
JIaTh 3aKOHBI ¥ yBaxath [IpaBuia oOImexuTus.

[Ton ucnpaBneHHEM OCYKIEHHOTO TOHUMAETCSl U3MEHE-
HUE €ro MNPHUBBIYEK M B3IIAZOB B TAKOH CTENEHH, YTOOBI OH
OoJsibllle HE BCTAJ HA IIyTh COBEPIIEHUS HOBBIX MPECTYIUICHU.
Ha nanHOM »3Tame oCyXKICHHBIM JOJDKEH HMPUHTH K BBIBOIY 00
AQHTHOOLIECTBEHHOW HAINPAaBJIEHHOCTH CBOETO IOBEJECHUS U CTpe-
MUTCS IPUOOPECTH MPAaBUIIBHOE IMPEJCTaBICHHE O MpaBHiax 00-
LICKUTUSL.

CpeactBa Uil JOCTHKEHUS LIETIU UCIIPABICHUS OCYKICH-
HOTI'O BECbMa Pa3HOOOpa3Hbl, HO OCHOBHBIE U3 HUX - 3TO PEXHUM
OTOBIBaHUS HaKa3aHMs, OOIIECTBEHHO MOJIE3HBIN TPy, BOCIIHTA-
TenpHas pabora, oOlmieoOpazoBarenbHass U MPoQecCuoHATbHAS
MOJITOTOBKA OCYXACHHBIX.

[lenp Haka3aHUA 3aKIIOYACTCS U B MPEAYIPEKIACHHH CO-
BepLICHUs] HOBBIX NpecTyIuleHuil. PeanbHas 3a1aua Haka3zaHUS
- yOenuTh M 3aCTaBUTh OCY’KIAECHHOTO, XOTs OBl IMOJ CTpPaxoMm
HaKa3aHUs, He coBepuiaTh B Oyaymiem npectyruieHuil. Ilpeny-
IIPEKJICHUE COBEPIICHUS HOBBIX MPECTYIUIEHUH CO CTOPOHBI JIU-
11a, K KOTOpOMY NPUMEHEHO HaKa3aHWe, B TEOPUU YIOJOBHOIO
IpaBa MOJy4YHJIO Ha3BaHUE CIIeUaIbHON PEBEHIINN.

Omna pocturaercs mMyTeM CO3JaHUS JUIsl OCYXKIECHHBIX Ta-
KX YCJIOBUH, KOTOPHIE MCKIIOYAIN OBl BO3MOYKHOCTH COBEpIIE-
HUS UMHU HOBOTO NPECTYIICHUS.

B oTiinume ot 1enu cnenuanbHoro NpeaynpeskaIeHus 1elb
o0I1ero npexynpexxaeHus 3aKioyacTcs B NpeayHnpexaeHUu Cco-

83



BEpILICHHUS NIPECTYIUICHUI NHBIMM JIUL[aMH. B Teopun yroinoBHOTo
IIpaBa 3Ta I1eJIb U3BECTHA KaK 00I11ast MPEeBEHIHS.

OO1w1ast npeBeHLUs JOCTUraeTcs yAepKaHUEM Ipa)/iaH OT
COBEPILUCHMS IPECTYIUICHUN IIyTE€M YCTpaulleHus. YIpo3a mepe-
KUBAHUS TATOT U JINIICHUM, CONEPKALINXCS B HAKA3aHUU, YIEP-
KHUBAET 3HAYUTEIBHYIO YacTb JIUI], KOTOPBIE B YCIOBUAX Oe3Ha-
Ka3aHHOCTU MOTYT COBEpLIaTh NMpecTyIuieHUs. OCHOBHBIM pbIYa-
TOM B MEXaHU3MeE OOIIETo MpeayNnpekICHUs SBIIETCS CTpax Ie-
pen Haka3zaHMEM, HeXeJlaHWE JIMIIUTBLCS ONpeAeTeHHbIX Orar, Ha
OTpaHUYECHUE KOTOPBIX, U HAIIPABJICHO HAKa3aHUE.

DOddeKkTHBHOCT, OO0IIET0 MPEAYNPEKACHUS 3a4acTyIO
CBSI3BIBAETCS C CYpOBOCTHIO HakazaHusl. OHAKO Ype3MepHOE To-
BBIIICHAE CYPOBOCTH HAaKa3aHWsS HEMHHYEMO BEAET K yMEHbIIIE-
HUIO CWIBl €ro BO3JCHCTBHA. YPOBEHb KapaTeIbHOIO BO3ZCH-
CTBUS TOTO WJIM MHOTO BHJA HAKA3aHUSA C TOYKHU 3PEHUS JOCTH-
KEHHSI ONTHMAJIbHOTO pe3yjbTaTa HOCUT OOBEKTHBHBIN Xapak-
tep. Hapymenue 3Toro ypoBHsS MOXET NPUHECTH TOJIBKO BpPEI
00pB0E ¢ MPECTYMHOCTHIO.

[Ton cucTeMoil HaKa3aHMM TOHUMAETCSI YCTAaHOBJICHHBIN
B YI'OJIOBHOM 3aKOHE MCUEPIBIBAIOIIUI IIEPEUYCHb BUIOB HaKa3a-
HUH, PaCIOJIOKEHHBIX B ONPEACICHHOM NOPSAKE. Y CTAHOBIICHUE
B 3aKOHE BUJIOB HAKa3aHUU C YKA3aHUEM UX Pa3MEpOB U MOPSAAKA
IIPUMEHEHHs UMeeT OOJIbIIOe 3HAUCHHE Ul peau3alid OCHOB-
HBIX IPUHLMIIOB YTOJOBHOIO IIpaBa MpU Ha3HAYEHWU U UHINBU-
IOyalu3alny HaKa3aHUs OCYKICHHBIM.

YronoBHoEe 3aKOHONATENBLCTBO Poccuiickon dPenepauuu
COJICPKUT UCYEPIBIBAIOIINM NEPEUYECHb HAKA3aHMM, KOTOPBIE MO-
KET Ha3HA4YMThH CYJ 32 COBEPILIEHHOE BUHOBHBIM IIPECTYIUICHHUE.
YK P® Takxe pernmaMeHTHPYET MOPSAOK U YCIOBUS HAa3HAYCHUS
TOTO WJIM MHOTO BUJA HAKa3aHMs, €r0 TOYHbIE MUHUMAJIbHBIE U
MaKCUMaJbHbIE Mpenensl. Bee 31O ABIsSIETCS TBEpAOW rapaHTHER
COOJIIO/ICHHSI 3aKOHHOCTH B JIeJIe OCYILIECTBICHUS IIPABOCY M.

Cr. 44 YK PO npenycmaTpuBaeT CIEIyIOUIUE TpPUHA-
JaTh BUJIOB HAKa3aHHUS:
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- mrpad;

- JUIICHHE TpaBa 3aHUMATh OMNPENEIECHHBIE TOJKHOCTH
WJIM 3aHUMATHCS ONPEAEIICHHON AeATENbHOCTBIO;

- JMILEHUE CIIELHAIbHOIO, BOMHCKOTO WM IOYETHOIO
3BaHUs, KJIACCHOTO YMHA WJIHM FOCYJapCTBEHHBIX HAarpasm;

- 00s13aTeNnbHbBIe Pa0OTHI;

- HCIIpaBUTENbHBIE PaOOTHI;

- OTPaHUYEHHUE 110 BOCHHOH CITyKO€;

- OrpaHUYCHUE CBOOOIBI;

- IPUHYIUTENbHBIE PA0OTHI;

- apecT;

- COJIEp’KaHKE B JUCLUIUIMHAPHON BOMHCKOMN 4acTH;

- TUIIeHHe cBOOO/IbI Ha OMPEEIICHHBIN CPOK;

- IO’)KU3HEHHOE JIUIIIEHUE CBOOOIBI,

- CMEpTHas Ka3Hb.

B ocHOBY [aHHON CHCTEMBI HAaKa3aHUW IIOJIOXKEH KPUTE-
puii ux cpaBHutenbHOU TskecTH. HoBeiii YK P® oTkazancs ot
MPEKHEro MPHUHIIUIA TOCTPOCHUS CUCTEMBI HaKa3aHUsl OT Ooliee
TSYKKOTO K MEHEE TAKKOMY.

OCHOBHBIMH SIBJISIOTCS HAKA3aHUS, KOTOPbIE MOTYT MpHU-
MEHATHCS TOJIBKO CAMOCTOSITENIBHO U HE MPUCOEIUHSIOTCA K JIpY-
ruM HakazaHusaMm. K Hum otHocATCS:

- 00s13aTenbHbIe PaOOTHI,

- HCTIPaBUTENbHBIE PAOOTHI;

- OTpaHUYEHUE TI0 BOCHHOM CITyk0e;

- IPUHYIUTENbHbIE PaOOTHI;

- apecT;

- COAEp’KaHNE B TUCLMUILUIMHAPHON BOMHCKOM 4acTH;

- IMIIIEHHE CBOOOIBI Ha OTIPEICTICHHBIN CPOK;

- MO>KU3HEHHOE JINIIIEHUE CBOOO/IBI;

- CMEpTHasl Ka3Hb.

JlonoJHUTe/IbHbIE HAKA3aHUSI HE MOTYT Ha3HA4YaThCA
CaMOCTOSITENIbHO M NPUCOETUHSIOTCS K OCHOBHOMY HaKa3aHHIO.
JlononHuTEeNbHBIE HAKA3aHUSI HA3HAYAIOTCS JIMILID B JOMOJIHEHUE
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K OCHOBHOMY. K HMM OTHOCHUTCS JHILIEHUE CTIeHaIbHOI0, BOUH-
CKOI'0O HMJIM MOYCTHOI'O 3BaHUA, KIIACCHOI'O YMHA U IOCyaapCTBCH-
HBIX Harpasi.

OcranbHble BUIBI HaKa3aHUi, T.e. mWTpad, JUIIEHUE mpa-
Ba 3aHUMAaTh OINpeJeNICHHbIE TOJKHOCTU WM 3aHUMAThCS OIpe-
JICICHHON JIeATENIbHOCTBIO, OTPAaHUYEHUE CBOOOJBI MOTYT MpHU-
MEHATHCS KaK B KayeCTBE OCHOBHBIX HaKa3aHWM, TaK U B Kaude-
CTBC JOIIOJITHUTCIbHBIX.

[To xapakTepy KapaTelbHBIX 3JIEMEHTOB HaKa3aHUs MOTYT
AOMOJHUTCIBHO TOAPA3ACIATHCSA HaA: 1) HakKa3aHHA, HC CBsA3aH-
HbI€ C OrpaHUYECHHUEM WJIM JIMIIEHHUEM CBOOOJIBI, 2) HaKa3aHUf,
COCTOSIIINE B OTPAaHUYCHHUH WU JIUIIEHUU CBOOOIBI; 3) cMepTHas
Ka3Hb.

HaKaSaHHH, HC CBA3AHHBIC C OIrPAHUYCHUCM WJIN JIMIIICHU-
€M CBOOOJIBI:

HITpad.

B cootBercTBHM co cT. 46 YK PO mrpad — ecth neHEx-
HO€ B3bICKaHWE, Ha3HAYaeMoOe B IIpelenax, IpPeayCMOTPEHHBIX
VYK P®, B pazmepe, BbIpaXKEHHOM B YETKO YCTaHOBJIECHHOW Jie-
HEXHOU CyMMe JIHOO B pa3Mepe, COOTBETCTBYIOIIEM YacTH 3apa-
OO0THOM TUIaThl WJIK MHOTO J0XO0Ja OCYKJIEHHOTO 3a ONpEeNIeH-
HBI MIEPUO/.

Takum 00pa3om, 3aKOH MpeaycMaTpuUBaeT JiBa Crocoda
ucuucieHus mrpada.

[IpyuMeHHuTENHHO K TEPBOMY CHOCOOY MCUMCICHHS IITpa-
(a oH orpaHHWYeH pa3MepaMu OT MATU THICSY J0 MATH MUJUIUOHO-
BpyOJieli, a MPUMEHUTEITHFHO KO BTOPOMY — pa3MepoM, COOTBET-
CTBYIOIIMM YacCTH 3apa0OTHOM TUIaThl WJIM MHOTO JIOXO/a OCYXK-
JICHHOTO 3a MEPHOJ OT ABYX HEJeNb 10 mAtu JieT. [Ipu sToMm 3a-
KOHOJIaTeNb YKa3bIBaeT, 4yTo mTpad B pasMepe OT MATHUCOT ThICSY
pyOneli win B pazMepe 3apaOOTHOM TUIATHl WJIM WHOTO J0XO7a
OCYXJICHHOTO 3a TEPHOJ] CBBIIIE TPEX JIET MOXKET Ha3HAYaThCs
TOJIBKO 3a TSDKKHE U 0CO00 TSKKHUE MPECTYITICHUA B ClIydasx,
CHEIHMAIbHO TPEIyCMOTPEHHBIX COOTBETCTBYIOIIUMHU CTaThsIMU
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Oco6ennoit vact YK P®, 3a uckiroueHreM ciaydaeB UCUUCIIE-
HUS pazMepa mmrpada UCXOAS U3 BEIUYHHBI, KPATHOW CyMMe
KoMMepueckoro mnoakymna wid B3atku. llTtpad, ucumcnsembrit
UCXOJS W3 BEJIMYUHBI, KPATHOH CyMMeE KOMMEPUYECKOTo MOJKyIa
WIH B3SITKH, YCTAaHABJIMBAETCSA B pa3Mepe 0 CTOKPATHOW CYyMMBbI
KOMMEPUECKOTO MOJKYyTa WIH B3SITKH, HO HE MOXKET ObITh MEHEe
JIBAJIIIATH TISITH THICSIY pyOJIei 1 OoJiee MATHCOT MIJIJTHOHOB PyoO-
JIEH.

VYBenmuuenue mrpada 3a KOMMEPUYECKUN TTOAKYT U 3a TI0-
Jy4deHUEe B3SATKH OOYCIIOBIIEHO yCHJICHHEM OOpBOBbI ¢ KOppYIIIHU-
el.

Pasmep mrpacda ompezensercs CyioM ¢ y4eTOM TsKECTH
COBEpUICHHOIO MPECTYIUICHUS U HMYIIECTBEHHOTO MOJIOXKEHUS
OCYXJIEHHOTO U €r0 CEMbHU, a TAKXKE C YUYETOM BO3MOYKHOCTH IIO-
Jy4YeHUS OCY>KICHHBIM 3apaOOTHOM MaThl WK UHOTO noxoxaa. C
YUETOM TeX e OOCTOATENLCTB CyJI MOXKET Ha3HayaTh mTpad c
paccpouKol BBIMIATHI OMPEEICHHBIMHU YacTsIMH Ha CPOK JI0 Iif-
TH JIET.

[tpad MoOXkeT NMPUMEHATHCS B KaueCTBE OCHOBHOIO U
JOTIOTHUTEIFHOTO Haka3zaHus. OcoOeHHOCTsIMH ImTpada Kak oc-
HOBHOT'O HAaKa3aHUs SIBISETCS CIEAYIOLIee: BO-TIEPBbIX, UCIIOIHE-
Hue mTpada 0OTHOAKTHO, BO-BTOPBIX, OH HE BJIEUYET 3a CO0OI Ka-
KHUX-INOO HMHBIX, KPOME MaTepHaJIbHBIX, YIIEMJIEHUI B MpaBax
OCYXJICHHOTO; B-TPEThUX, OH HE MOKET Ha3HAYATHCS YCIOBHO.

JInmeHune npaBa 3aHUMATH ONpe/ieIeHHbIE J0LKHOCTH
WM 3AaHUMATbHCSH ONpe/ie/IeHHOI 1esiTeIbHOCThIO.

B cootBerctBuu co ct.47 YK P® aumenue nmpaBa 3a-
HHUMATh ONpeJe/ieHHbIe 0JKHOCTH WJIH 3aHUMAThCS Oonpese-
JICHHOH 1eSiTeJIbHOCTBIO - €CTh 3alpEIICHNE 3aHUMATh JTOJIKHO-
CTH Ha TOCYJapCTBEHHOH Ciy»0e, B opraHax MECTHOI'O Camo-
yOpaBlieHUs] TUOO0 3aHUMATHCS OIpPEAeICHHON MpodeccrHoHaIb-
HOU WJIM MHOU JEATEIBHOCTBIO.

DTOT BUJ HaKa3aHUS OKa3bIBAET CYIIECTBEHHOE MCHUXOJIO-
THYECKOe BO3/CHCTBHE HA OCYKJIEHHOTO, 3HAUYUTEIHHO OTPAHU-
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YUBaeT €ro NpaBa M BO3MOXKHOCTH, CHOCOOCTBYET OUYHIIEHHUIO
TOCYAapCTBEHHOMW CITyKObI U MHBIX BUIOB JESATEIBHOCTH OT JIHII,
KOTOPBIE HAHOCAT CEPhE3HBIH yIIepO OOIIECTBY M OTIEIHHBIM
rpakJIaHaM.

Jlumenue mpaBa 3aHUMATh OMpEEICHHBIC JTOHKHOCTH
WJIU 3aHUMATbhCS ONPENECICHHON NesATEeIbHOCTHIO BBICTYIAET KaK
B BHJIE OCHOBHOTO, TaK M B BUJC JOIIOJHUTEILHOIO HaKa3aHMS.

Kak mokassiBaet cyneOHasi mpakTUKa, STOT BUJ HaKa3aHUS
MIPUMEHSETCS, KaK MpaBUjIo, K pabOTHUKAM TPaHCIOPTa, JOJIK-
HOCTHBIM JIUIIAM, B BEJEHUU KOTOPBIX HAXOJATCS MaTepuaIbHbIC
IIEHHOCTH, K HEKOTOPHIM BHJaM PaOOTHHUKOB TOPTOBIIM, & TAK)Ke
K JIUI[aM, COBEPIIUBIINM MPECTYIUICHNUS, CBSI3aHHbBIE C BpaueOHON
WM MEIUIMHCKOM, MeNaroriyeckoil IesaTebHOCTRIO, MCIIOIHE-
HUEM WHXCHEPHBIX OOS3aHHOCTEH, K YHHOBHHUKAM TrOCyIap-
CTBEHHOW WJIM MYHHUIIMITAJILHON CITy>KOBbI, HA KOTOPBIX BO3JIOXKE-
HBI 0053aHHOCTH MPUHUMATh IOPUANYECKHA 3HAYUMBIC PEIICHUS U
T.IL.

Jlumenue mnpaBa 3aHUMATh OMNPEIEICHHBIE JOHKHOCTU
WU 3aHUMAThCS OTIPECIICHHON JCSATEIHHOCTRIO YCTAHABIMBACT-
Csl HA CPOK OT OJTHOTO JIO ISITH JIET B KAU€CTBE OCHOBHOT'O HaKa-
3aHUS M Ha CPOK OT IIECTH MECSIIEB JI0 TPEX JET — B KaueCTBE
JOTIOJTHUTEIBLHOTO HakazaHus. B ciyyasx, creuuanbHO Mpery-
CMOTPEHHBIX COOTBETCTBYIOIIMMH CTaThiMH OCOOEHHON YacTu
Hacrosiuiero Konekca, nuiieHue npaBpa 3aHUMAaTh ONPEJIETICHHBIC
JTOJDKHOCTH WJIM 3aHUMAThCSA ONPENETICHHON NeSITebHOCTHIO
YCTaHABIMBAETCS HA CPOK JI0 JIBAJIIATH JIET B KAUeCTBE JOMOJIHU-
TEJILHOIO BHJA Haka3zaHus. Takoe IOJIOKEHHE OBLIO BBEICHO
CBSI3M C Y>KECTOUYEHUEM YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEp-
[IEHUE TPECTYIJICHUH B OTHOILIEHUH HECOBEPIIICHHOJIETHUX.

JuieHue crenuajJjbHOr0, BOMHCKOr0 WJIH IOYETHOIO
3BaHHUs, KJIACCHOTO YHHA M TOCYIapPCTBEHHBIX Harpai.

Cornacno ct. 48 YK PO qumenue cnenuajJbHOr0 BOMH-
CKOT'0 MJTH TOYEeTHOT0 3BaHHUsl, KJIACCHOI0 YHHA WJIH rocyaap-
CTBEHHBIX HArpaj MpUMEHSETCS ¢ y4eTOM JIMYHOCTA BUHOBHOTO
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IIPU OCY>KJIEHUH 32 COBEPIIEHUE TSHKKUX UM 0C000 TSKKUX TIpe-
CTYIUIEHUM.

KapatenbHble CBOMCTBA 3TOr0 HaKa3aHUs MPOSBISIOTCS: B
MOPAJIBHOM BO3JEHCTBUM HA OCYXICHHOI'O, KOTOPBIM JIMIIAETCA
3HAKOB OTJIWYMS, IMOJTYYEHHBIX UM 32 IPOLUTYIO IEATEIbHOCTD H,
KaK IPaBWIO, 3HAYMMBIX MAJI1 HETO; BO3MOYKHOE OTpaHHUYEHUE
npoecCHOHANBHOM I€ATENBHOCTH OCYXJACHHOTO, IOCKOJBbKY
OHa MOJKET OBITh CBS3aHA C HAJIMYHEM ONPEICICHHOTO CIELH-
aJbHOTO WJIM BOMHCKOI'O 3BaHUS M — IOCKOJIBKY JIMIICHHUE ITHX
3HAKOB OTJINYMS (HapsiLy ¢ CyIUMOCTBIO) CO3/1Aa€T JONOJHUTEINb-
HBIE TPETATCTBUS IS TpodecCHOHAbHOM Kaphephl JHIla, OTObI-
BAIOIIETO HAKA3aHUE, - COXPAHAET CBOE HETaTUBHOE JCUCTBUE HA
MIOJIOKEHUE OCYXIACHHOTO M IOCJE IMOTAIICHUs] WU CHATHUS CY-
JUMOCTU. DTOT BUJ HaKa3aHUs OKa3bIBAET MPSAMOE WJIM KOCBEH-
HOE SKOHOMHYECKOE BO3JEHCTBHE, TaK KAK OHO MOXET IPUBECTH
K IIOTEpE BO3MOXHBIX IPEUMYILECTB U JIbIOT, YCTAaHOBIEHHBIX
JUISl JIML, AMEIOIINX BOWHCKHE, CHEIUalbHbIE U MOYETHBIC 3Ba-
HUS, TOCYJapCTBEHHBIE HArpaibl.

[lepeueHb BOMHCKHUX 3BaHUM ompeneneH PenepaibHbIM
3aKk0oHOM OT 6 MapTa 1998 r. «O BOMHCKOI 00S3aHHOCTH U BOCH-
HOM ciry>k0e», B COOTBETCTBHH, C KOTOPHIM 3BaHMSI BBICIIUX O(U-
uepoB (rexHepasioB) npucBauBaroTcs lIpesmaentom Poccuiickoii
®denepauuu.

CnenuanbHble 3BaHUS (Hampumep, B MOJULMU) U HUHbBIC
3BaHMSI, B YACTHOCTHU KJIACCHBbIEC YMHBI (HapuMep, B MPOKypaType
U CyneOHBIX OpraHax), MPUCBAWBAIOTCS OTACIBHBIM KaTEropusIM
roCyJJapCTBEHHBIX ciyxamux Poccuiickon ®enepanuu B COOT-
BETCTBUM C 3aKOHOJATEIBCTBOM U MOJIOKEHUSMH O MPOXOXKIE-
HUU COOTBETCTBYIOILIETO BUa TOCYJAPCTBEHHOM CITyKOBI.

K mnoyeTHbIM 3BaHUSIM OTHOCATCS: 3aCIy’KEHHBIM WU
HApOJHBIN apTUCT; HAPOJIHBIN yuuTenb PP; 3acioykeHHBIN naes-
TeJIb HayKU U TeXHUKU P®D; 3aciyxeHHslii topuct PO u npyrue B
cooTBeTcTBUU ¢ YKazoMm Ilpesupenta PO «OO ycraHoBieHUU
noyeTHbIX 3BaHuM Poccuiickoir deneparuu, yTBEpKIACHUS IO-
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JIOKEHUS O MOYETHBIX 3BAaHMSIX M OMMCAHUM HArpyJHOTO 3HaKa K
MmoYeTHeIM 3BaHUsIM Poccuiickoii @eneparuu ot 30 mexabps
1995r. Ne 1341.

Hakazanue B BUjE JIMIICHUS TTOYETHOI'O 3BAaHUS HE pac-
MPOCTpaHsIETCA Ha BCE BUIbI 3BaHUM, HOCSIINUX KBATH(DUKAIIMOH-
HBI XapakTep, TO €CTh INOATBEPKIAAOLIME IIPU3HAHHBIA TOCY-
JApCTBOM YPOBEHb NMpodeccHoHaNbHOro MactepcrBa. K HUM ot-
HOCATCSl YUYEHbIE CTETNCHU M 3BaHMSA, CIIOPTUBHBIC 3BaHUS, IMPO-
(dheccroHambHbIC KBATU(DUKAITMOHHBIC Pa3PsIbI.

Oobs3aTesibHBIE PadOTHI.

B cootBerctBum co ct. 49 YK P® o6s13aTesibHbIE pado-
ThI 3aKJII0YAIOTCS B BBINIOJHEHUU OCY>KJICHHBIM B CBOOOJIHOE OT
OCHOBHOM pabOTHI WM y4eObl BpeMs OeCIJIaTHBIX OOIIECTBEHHO
MoJIe3HBIX paboT. Bun 00s3aTenbHBIX pabOT U 0OOBEKTHI, HA KOTO-
PBIX OHM OTOBIBAIOTCA, ONPEIENSIOTCS OpraHaMHU MECTHOTO ca-
MOYIpPaBJICHHUS o COTJIACOBAHUIO c YT OJIOBHO-
WCIIOJIHUTENIbHBIMU UHCeKIusAMU. [Ipennonaraercs, 4To 3T0 MO-
ryT ObITb paboThl MO OJaroycCTpOWCTBY ropoja WM IOCENKa,
OUHMCTKE YJIUIl U IUIOHIAJIeH, YXOIy 3a OOJbHBIMHU, (U3NUYECKUE
paboTel, He Tpedyromue 0coOoi kBanmupHUKAIMU. DTH PadbOTHI
YCTaHABIMBAIOTCA HAa CPOK OT MIECTHIECATH [0 YEThIPEXCOT
BOCBMU/JIECSITH YaCOB M OTOBIBAIOTCS HE CBBIIIE YETHIPEX YacOB B
NeHb. J[1s HecoBEpIICHHOJIETHUX MPEeAyCMaTpUBAIOTCS HHbBIE
CPOKH 3TOT0 BUJa HAaKa3aHUs, 0 ueM OyJIeT CKa3aHO HUXKeE.

OcyxneHHbIe K 00s3aTeNbHBIM padoTaM JODKHBI: CO-
Onro/IaTh MpaBUiia BHYTPEHHETrO pacropsika OpraHu3aluii, B KO-
TOPBIX OHU OTOBIBAIOT HaKa3aHHWE B BHUJE 00sA3aTEIbHBIX padoT;
JTO0OPOCOBECTHO OTHOCUTCS K TPYIY; padoTaTh Ha ONpeaAensieMbIX
UL HUX 00BEKTax W OTpadOTaTh YCTAHOBIIEHHBIH CPOK; CTAaBUThH
YTOJIOBHO-UCIIOJIHUTENbHYIO HHCIIEKIIMIO B U3BECTHOCTH O TEpe-
MEHE MECTa KUTEJbCTBA.

B cinydae 3m0cTHOrO yKIOHEHUSI OT 00s13aTENbHBIX padoT,
OHHU 3aMEHSIOTCS CYAOM INPHHYAUTEIbHBIMA padOTaMH WX JIU-
meHreM cBooozbl. [Ipu 3ToM BpeMs, B TeueHUE KOTOPOTO OCYK-
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JIEHHBI OTOBIBAJl 00s3aTeNbHBIE PA0OTHI, YYHTHIBACTCS MIPHU
OTIpeNIeICHNH CpPOKa JIMIIEHHUS CBOOOIBI M3 pacyeTra OJUH JCHb
JUIICHUST CBOOOABI 3a BOCEMb 4YacOB 00s3aTeIbHBIX PadoT.
370CTHO YKJIOHSIOIIMMCS OT OTOBIBaHUS 00S3aTENBHBIX pabOT
MIPU3HAETCS OCYXKICHHBIN, KOTOPHIN: a) Oojee AByX pa3 B Tede-
HUM Mecslla HE BbIIIEN Ha oOs3aTelibHble paboThl 0e3 yBaKu-
TEIBHBIX MPUYUH; 0) OoJiee IBYX pa3 B TCUCHUE MeCsIa HapyIa
TPYJIOBYIO NUCIUIUIMHY; B) CKPBUICS B LEISAX YKIOHEHUS OT OT-
ObIBaHUS HAKa3aHUS.

OO0s3aTenbHbIe padOTHl HE HA3HAYAIOTCS JTUIAM:

- IPU3HAHHBIM WHBaIUAaMu | rpymisi;

- OEpEMEHHBIM >KEHIIIMHAM;

- JKEHIIIMHAM, UMEIOIINM JIETeH B BO3pacTe JI0 TPeX JIET;

- BOCHHOCIYXAIllUM, MPOXOJSAILINM BOCHHYIO CIIyXO0y 1O
IpU3BIBY, a TaKXKe BOCHHOCIYKAIlUM, MPOXOISIINM BOEHHYIO
CIyx0y MO KOHTPAKTy Ha BOMHCKHX JOJDKHOCTSX PSIOBOTO U
CEP)KaHTCKOTO COCTaBa, €CJIM OHU HA MOMEHT BBIHECEHHUS CYJIOM
NPUTOBOpAa HE OTCIYXHWJIM YCTaHOBJIEHHOTO 3aKOHOM CpOKa
CITY>KOBI 110 TIPU3BIBY.

HUcnpaBureiibHbIe padOThHI.

B COOTBETCTBUU co CT. 50 YK
P® ucnpaBuTeJbHbIE HA3HAYAIOTCS OCYKIECHHOMY, HUMEIOLIEMY
OCHOBHOE MeCTO paboThl, a paBHO HE HMEIOIIEMY
ero. OCy>XKICHHBIN, UMEIOINUNA OCHOBHOE MECTO paboThl, 0TOBIBA-
€T HCIpaBUTENIbHbIE pPabOThl MO OCHOBHOMY MeCTy paOoThl.
OcyxIeHHBIN, HE UMEIOLINII OCHOBHOTO MecTa paboThl, OTOBIBA-
€T UCTIPaBUTEIIbHBIE PA0OTHI B MECTAX, OMPECIIIEMBIX OpTaHaAMH
MECTHOTO CaMOYIIPABJIICHUS MO COTJACOBAHUIO C YTOJIOBHO-
UCTIOTHUTEIIbHBIMUA MHCIEKITUSMH, HO B pPailOHE MECTa >KUTEIb-
CTBa OCYKJIEHHOTO.

HcnpaBuTenpHbie pabOTHl YCTAaHABIMBAIOTCS HA CPOK OT
JIBYX MeCSIIEeB A0 IBYX JieT. M3 3apab0THOM MIaThl OCYKACHHOTO
K UCTIPAaBUTEIBHBIM paboTaM MPOU3BOIATCS yACPKAHUS B JOXOM
rocy/apcTBa B pa3Mepe, YCTaHOBJICHHOM IPUTOBOPOM CyJa, B
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npenenax OT MATH A0 JBaauaTH MpoleHTOB. McmpaBurenbHbIE
paboThI OTHOCSITCS K OCHOBHOMY BHJTy HaKa3aHUS M MPUMEHSIOT-
Csl TOJIBKO B CITy4asiX, €CJIM OHU MPETyCMOTPEHBI CAHKIIUSIMHU CTa-
teit Ocobennoii yactu YK P®. Onu MoryT Takxke Ha3HayaThCs B
KadecTBe Ooyiee MATKOTO BHja HakazaHus (cT. 64 YK P®) u mpu
3aMeHe HeOoTOBITON YacTyh Haka3aHus 0oJiee MATKUM BHIOM HaKa-
3aHus (cT. 80 YK POD).

HcnpaBurensHbie pabOThl OKA3bIBAIOT MCHUXOJIOTHYECKOE
BO3JICHCTBUE Ha OCYKJIEHHOT0, BOIUIOIIAsi B ce0e ynpek rocyaap-
cTBa. B To *e BpeMsi 3TOT BUJ HaKa3aHUs OTPAHUUYMBAET MpPaBa
OCYXJICHHOTO Ha IepeMeHy MecTa paloTbl, MOPOXKIAET UMYIIIE-
CTBEHHBIE TMOCJEJACTBUS B BUJE YMEHBIIEHHUS €r0 peajlbHOro 3a-
paboTka.

B nepuox oTObIBaHMS MCIIPABUTENBHBIX PA0OT OCYKICH-
HOMY 3ampeiiaeTcs YBOJbHEHHUE C paObOTHI ITI0 COOCTBEHHOMY XKe-
naHuio 0Oe3 paspelieHdus B THUCHBMEHHOW (hopMe YTrOJIOBHO-
WCIIOJIHUTENIbHON MHCTeKIMU. Pa3penienrne MokeT ObITh BBIAAHO
MocJie MPOBEPKH 0OOCHOBAHHOCTH MIPUUYWH yBOJNbHEHUsA. OTKa3 B
BbIIaue pa3pelleHus A0KEH ObITh MOTHUBHPOBAH, a pelieHne oo
OTKa3e MOXET ObITh 00)KAJIOBAaHO B YCTAHOBIEHHOM 3aKOHOM TIO-
panke. OCyXII€HHBIM HE BIpPaBe OTKA3aThCAd OT MPEIJIOKEHHOMN
eMy paboThlI.

B mepuon oTObIBaHMS HCHPABUTENBHBIX PabOT €XKEroj-
HBI OIJIAYMBAEMBIN OTITYCK MPOIOJKUTEILHOCTIO 18 padoumx
JTHEW MPEOCTaBIISIETCS OpPraHU3alMeld OpraHu3alii, B KOTOPOU
paboTaeT OCyXIEHHBI, [0 COIJIACOBAaHUIO C  YTOJIOBHO-
HCIIOJTHUTENIBHOW MHCIEKIMe. JIpyrue BUABI OTIIYCKOB, Ipery-
CMOTpEHHbIE 3aKoHoAaTenbCcTBOM Poccuiickot denepanuu o
TpYy/ie, PEAOCTABIISIOTCS OCYKICHHBIM Ha OOIINX OCHOBaHUSX.

Cpok ucnpaBUTeIbHBIX PalOT UCUUCTSETCS B MecsIax
Y TOJaX, B TEUYCHUE KOTOPBIX OCYXKICHHBIM paboTal u U3 €ro 3a-
paboOTHOI MIaThl MPOU3BOAUIUCH yaepKaHud. B kaxxaoM mecsiie
YCTAHOBJICHHOTO CpOKa HaKa3aHWs KOJMYECTBO IHEH, OTpado-
TAHHBIX OCYXKICHHBIM, JOJHDKHO ObITh HE MEHEe KOIUYeCTBa pa-
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00uYnX JTHEH, MPUXOAIIUXCS Ha 3TOT Mecsll. Ecnu ocyXIeHHBIN
He 0TpaboTall yKa3aHHOTO KOJMYECTBA JHEH 0€3 yBaKUTEITbHBIX
NPUYHH, OTOBIBAHHE WCTIPABUTEIBHBIX PabOT MPOMOIDKAETCS 10
MOJTHOW OTPaOOTKU OCYICHHBIM TOJOKEHHOTO KOJIWYEeCTBa pa-
0ouux IHEMN.

Hauanom cpoka OTOBIBaHHS HCIIPaBUTENbHBIX PabOT sIB-
JSIETCs ICHb BBIXOJIA OCYKIICHHOTO Ha padoTy.

B cpok oTObIBaHMSI MCHPAaBUTEIBHBIX paOOT HE 3aCUUTHI-
BaeTCs BpeMs, B TEYCHHUE KOTOPOTO OCYXKICHHBIH HEe padoTai 1mo
YBXHUTEIbHBIM IIPUYUHAM H.

Vaepxxanus U3 3apaO0THOM TUTATHl MPOU3BOIATCS O OC-
HOBHOMY MECTY PaOOTBI OCYXXICHHOTO 3a KaXKIbli OTpaOOTaH-
HBIA MeCsIIl, HE3aBUCHUMO OT HAJINYHS K HEMY MPETCH3HH MO HC-
MOJTHUTENIBHBIM JOKYMEHTaM. Y IepKaHUs TPOU3BOMITCS KaK W3
JIEHEKHOM, TaK W W3 HATYPAJIbHOM 4YacTH 3apaOOTHOM IUIATHI U
NEPEUYHCIISIIOTCS B COOTBETCTBYIOIIUI OI0/KET €KEMECSIUHO.

Vaepxanus He TPOUZBOIATCS U3 MOCOOHH, MOITydaeMBbIX
OCYXJICHHBIM B TIOPSIJIKE COIMAILHOTO CTPAaXOBAHUS M COIHAIIb-
HOro oOecrieueHusl, U3 BHIIIAT €MHOBPEMEHHOT'O XapakTepa, 3a
UCKJIIOUEHHEM MOCOOMH Mo 6e3paboTuiie M €XXEeMEeCsSYHbIX CTpa-
XOBBIX BBIIJIAT MO 00SI3aTEILHOMY COIMAIbHOMY CTPaXxOBaHHUIO
OT HECUACTHBIX CIy4YaeB Ha MPOM3BOJCTBE M MPO(HECCHOHATBLHBIX
3a00JIeBaHUM.

B cnyuae yxynmieHus MaTepUabHOTO TIOJIOKEHUST OCYXK-
JICHHOTO0, pa3Mep yIepKaHUH MOXKET ObITh CHUKEH Cy/IOM Ha OcC-
HOBAaHUU €ro JMYHOTO oOpamieHus 00 XOAaTalCcTBa aIMHHU-
CTpaIli OpPTaHM3alluH, B KOTOPOI OH paboTaerT.

3a xopoiiee MoBeaeHNE U JOOPOCOBECTHOE OTHOIIEHUE K
TPYIy, OCYXJICHHBIM K UCHPABHTEIHHBIM paboTaM MOTYT OBITh
COKpAIIIEHbI CPOKH U 00BEM OO0S3aHHOCTEH M 3aIllpeToB, BO3JIO-
KCHHBIX Ha HUX, a TaK)K€ OHH MOTYT OBITh YCIOBHO-IOCPOYHO
OCBOOOXIICHBI OT OTOBITHS HAKa3aHWs IO MPEICTABICHUIO Yro-
JIOBHO-HUCTIOJTHUTEIBHON WHCTICKIIHH.
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B ciydae 3710CTHOrO YKJIOHEHHUS! OCYX AEHHOTO OT OTOBI-
BaHUS MCIIPABUTENIBHBIX Pa0OT CyJ MOXKET 3aMEHHUTh HEOTOBITOE
Haka3aHue MPUHYAUTEIbHBIMU Pa00OTaMU WM JIMILIEHUEM CBOOO-
Ibl M3 pacuera OAWH JACHb NPUHYAUTEIHHBIX PabOT WM OJIUH
JIeHb JIMIIEHHUs CBOOOIBI 32 TPU JHS UCTIPABUTEIBHBIX padoOT.

3710CTHO YKJIOHSIFOIIMMCS OT OTOBIBaHUSI UCTIPABUTEIBHBIX
paboT mpu3HAETCS OCYXKISHHBIN, JOMyCTHUBIINH TOBTOPHOE
HapylIeHHE TMOpsIKa M YCIOBUN OTOBIBAHWS HaKa3aHWUS MOCIE
OOBSIBICHUS €My MpeayNpexIeHUus B MHCbMEHHOH Qopme 3a
CJIETyIOIINE HAapyLICHHUS:

a) HesIBKa Ha paboTy 0e3 yBaXUTEIbHBIX MPUYHUH B TE€Ue-
HUE TMATH JHEH €O JHS IOJIyYE€HUs NPEAINUCAHMS YTOJIOBHO-
WCTIOJIHUTEJILHON UHCTICKIIHH;

0) HesiBKa B YTOJOBHO-MCIIOJHUTEIIbHYIO MHCIEKINIO 0e3
YBaXXUTEIbHBIX MPUYHH;

B) MPOTYJI WM MOSBICHUE HAa paboTe B COCTOSHUU aJIKO-
TOJILHOTO, HAPKOTUYECKOTO MIIM TOKCHYECKOTO ONbSIHEHUS.

3JI0CTHBIM YKJIOHEHUEM TaKXe IPU3HAETCS, €CIU OCYXK-
JEHHBIN CKPBUICS C MECTa JKUTEIbCTBA U MECTOHAXOXKJIEHUE €r0
HE U3BECTHO.

UcnpaBurenpHbie paboThl HE HAa3HAYAIOTCA JIUIAM, MPH-
3HAHHBIM WMHBAJUAAMH TIEPBOU TPYMIBI, OEPEMEHHBIM KEHIIU-
HaM, >KCHIIMHAM, UMEIOIIUM JIeTei B BO3pacTe 0 Tpex JIeT, BO-
E€HHOCITY>KaIllUM, MPOXOJSIIUM BOSHHYIO CIIy>KOYy MO HPHU3BIBY, a
TaK)K€ BOEHHOCTY’KallUM, MPOXOASIIMM BOEHHYIO CIY»KOy IO
KOHTPAKTY Ha BOMHCKHUX JOJDKHOCTSIX PSOBOTO M CEP>KAHTCKOTO
COCTaBa, €CJIM OHU Ha MOMEHT BBIHECEHHUS CYAOM IPUTroBOpa HE
OTCITY>KWJIM YCTaHOBJICHHOTO 3aKOHOM CPOKa CITY>KOBI IO MPHU3bI-
BY.

OrpannyeHnne 1o BOCHHOM cJryxkoe.

B coorBerctBum co ct. 51 YK PO orpanuyenue no Bo-
€HHOH cJ1y:K0e MPUMEHSIETCS K BOCHHOCITYKAIIUM, TPOXOISIIIM
BOCHHYIO CIIy’)KOy MO KOHTPaKTy Ha CPOK OT TPEX MECSIEB /10
JBYX JIET, B CIydasx, MPeIyCMOTPEHHBIX cTaThbsiMu OcOOCHHOMH
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yacthto YK P® 3a coBepuieHre npecTyrsieHuil NpOTUB BOCHHOU
CIIy>KOBI, a TAKXKE OCYXIECHHBIM, TPOXOAALINM BOCHHYIO CIIyXO0Y
[0 KOHTPAKTy, BMECTO HCIPABUTEIbHBIX PabOT, MpPeayCMOTPEH-
HBIX COOTBETCTBYIOMIMMU cTaThsiMU OcobenHol yactu YK.

OrpannueHrue 1O BOSGHHOM CITyO0€ 3aKII0YaeTCs B TOM,
4YTO M3 JEHEKHOI'O JIOBOJBCTBUS OCY>KJIEHHOTO IPOU3BOIATCS
yAEpKaHHUs B JOXOJ TOCYIapCTBa B pa3Mepe, YCTAaHOBIEHHOM
IIPUTOBOPOM CyZa, HO HE CBBILIE 1BAILIATH MPOLIEHTOB. Bo Bpems
OTOBIBaHMS 3TOTO HAKa3aHMsI OCYXKIACHHBI HE MOXET OBITh MO-
BBIILIEH B JIOJDKHOCTH, BOMHCKOM 3BaHUH, a CPOK HAaKa3aHUs HE
3aCUUTHIBAETCA B CPOK BBICIYTH JIET JJI IPUCBOEHUSI OYEPEIHO-
IO BOMHCKOT'O 3BaHUS.

OrpanuueHue 1Mo BOCHHOH cityk0Oe sIBIS€TCS HOBBIM BH-
JIOM HaKa3aHUs, HE U3BECTHBIM IPEXKHEMY YIOJIOBHOMY 3aKOHO-
narenbcTBy P®. YacTUYHO OHO HANOMHHAET HCIPABUTEIbHbBIC
paboThl, K BOGHHOCTY KAaIllUM HE IpUMeHseMble. BBenenue 3toro
BUJIa HAKa3aHMsSI B CUCTEMY HaKa3aHUU 00YCJIOBJIEHO CTPEMIICHHU-
€M 3aKOHOJATelNsl, JaTb BO3MOXHOCTb BOEHHOCIYXAIUM, CO-
BEPUIMBIIUM HE TSKKHE NPECTYIUIEHUS, MPOAOKATh BOCHHYIO
cinyx0y. Llenu ucnpaBieHuss TAKMX BOCHHOCITYKAIIUX M Tpedy-
MIPEXKICHNS COBEPIIEHUSI UMU HOBBIX MPECTYIUIEHUHA JOCTUTar0T-
Csl ¢ MPUMEHEHMEM YKa3aHHOI'O HaKa3aHUs, CBA3aHHOIO C OIpe-
JICJICHHBIM (WIMIIEHHEM» U OIPAHMYEHHEM IIPaB OCYKIEHHOIO,
HO C OTOBIBAaHMEM €r0 B COYETaHUHU C BOCHHOM CITy>KOOH, BBIIOJI-
HEHHUE OCYXXJIEHHBIM NPO(EeCCHOHATBHBIX BOCHHBIX O00sS3aHHO-
CTEH.

OrpanuueHue 1o BOEHHOW Cily:k0€ OKa3bIBaeT Ha OCYX-
JEHHOTO TICMXOJIOTUYECKOe BO37eicTBHE (AKTOM CYIUMOCTH,
COJIep>)KaHHUEM yIIpeKa rocy/1apcTBa, OTPaHUYMBACT WM 3aMeJIs-
€T TMPOJBIKEHHUE MO CIy>KOe, BIeUeT SKOHOMHYECKHE YyTpaThl,
CBS3aHHbBIE C YyJIep’KaHUEM M3 JCHEKHOTO COAEpkKaHHS B JOXOJ
rocyJapcTBa. YCTaHOBJICHHBIM IPUTOBOPOM CyJa pa3Mmep yaep-
JKaHUS U3 JCHEKHOTO COJEPKAaHUS OCYKIEHHOTO BOCHHOCIYXKa-
HIEr0 MCUUCISAETCA M3 JOJHKHOCTHOTO OKJIaJa, OKJIaJa 10 BOWH-

95



CKOMY 3BaHHIO, €KEMECSUHBbIX M MHBIX HaJ0aBOK U APYTUX J0-
MOJTHUTEJIbHBIX JICHE)KHBIX BBITLIAT.

Ecanm no ucredeHus yCTaHOBJIEHHOIO IPHUTOBOPOM CyJa
CpOKa HaKa3aHUs OCY’KICHHBIH BOCHHOCTYKAIIUH OyJIeT yBOJECH
C BOMHCKOW CIIyObl, KOMAaHIUP BOWMHCKON YacTH HAampaBiseT
MIPE/ICTABJICHUE B CyJl O 3aMEHE OCTABIICHCS HE OTOBITOW YacTU
Haka3zaHusg Oojiee MSITKHM BHIOM HakKa3aHWUsA Ju00 00 0CBOOOXK-
JIEHUU OT HaKa3aHMUsI.

Haka3anus, cBsi3aHHbIe ¢ OrPAHMYEHUEM WJIHN JIMIle-
HHEM CBOOOIBI:

Orpanunyenue cBoOOAbI

Orpanudenue CcBOOOIBI 3aKIIOYAETCS B YCTAHOBIICHUHU
CyJIOM OCYKJIECHHOMY CIEQYIOIIMX OIPAHUYEHUN: HE YXOIAUTh U3
MecCTa TIOCTOSTHHOTO MPOKUBaHUs (IpeObIBaHMSI) B OMIPEICICHHOE
BpeMsI CYTOK, HE MOCEIIATh OIpPEACIICHHbIE MECTa, PACIOJIOKEH-
HBbIE B Mpejenax TEPPUTOPUH COOTBETCTBYIOLIEIO MYHUIUIAb-
HOT0 00pa30BaHuUs, HE BBIE3KATh 3a Mpeleibl TEPPUTOPUHU COOT-
BETCTBYIOIIETO MYHHIIMITATLHOTO 00pa3oBaHUs, HE IMOCEMIATh
M€CTa IPOBEICHHSI MACCOBBIX U MHBIX MEPONPHUATUN U HE y4acT-
BOBAaTh B YKa3aHHBIX MEPONPUSITHUIX, HE HU3MEHSITh MECTO XKH-
TEIhCTBA WIW MpEOBIBaHUS, MECTO paboThl U (WiH) y4ueOnl 0e3
corjacus CHEIHaIN3UPOBAHHOTO TOCYJIAPCTBEHHOI'O OpraHa,
OCYIIECTBIISIOLIEr0 Ha30p 32 OTOBIBAHUEM OCYXJICHHBIMHU HaKa-
3aHUS B BUJIE OTPAHUYEHUSI CBOOOIBI, B CIIy4asix, IPEIyCMOTPEH-
HBIX 3aKOHOAATENbCTBOM Poccuiickoit  ®enepauuu. [Ipu  sTOM
CyJl BO3JIaraeT Ha OCY>KJIEHHOTO OOS3aHHOCTH SABISATHCS B CIICIIU-
AJM3UPOBAHHBIM TOCYJAPCTBEHHBI OpraH, OCYILECTBISIOMINI
HAJ30p 32 OTOBIBAHMEM OCY’>KJICHHBIMHU HaKa3aHUs B BUJE Orpa-
HUYEHUS CBOOO/BI, OT OJTHOTO J0 YETHIPEX pa3 B MECSII AJIs pEru-
CTpalu. YCTAaHOBJIEHUE CYJOM OCYKIEHHOMY OTpaHMYEHUUN Ha
M3MEHEHHE MECTa >KUTEIhCTBA WM MpeObIBaHUS 0€3 Ccoryacus
YKa3aHHOTO CHEIHaIN3UPOBAHHOTO IOCYIapCTBEHHOI'O OpraHa, a
TaKK€ Ha BBIE3J 3a MPEACNIbl TEPPUTOPUH COOTBETCTBYIOIIETO
MYHUIUIATEHOTO 00pa30BaHus SBISETCS 0053aTeIbHBIM.
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OrpannydeHne cBOOOIbI HA3HAYAETCS Ha CPOK OT JIBYX Me-
CAILIEB JI0 YEThIPEX JIET B KAUeCTBE OCHOBHOT'O BUJIa HAKA3AHUS 3a
MPECTYIUICHUST HEOONBIION TSKECTH M TPECTYIUICHUS CPEIHEH
TSXKECTH, a TAK)K€ Ha CPOK OT LIECTHU MECALEB 0 IBYX JIET B Ka-
YeCTBE JOMOJHUTEIBHOIO BUAA HAKA3aHUS K JIMIIECHHUIO CBOOOIBI
B Clly4asiX, MPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMH CTaThIMU
Oco0enHoi1 yactu Hacrosmero Koaekca.

B mepuon oTOBIBaHUS OrpaHUYEHHs] CBOOOABI CyA IO
MPEJCTABICHUIO CIEIUATU3UPOBAHHOIO TOCYJIapCTBEHHOIO Op-
raHa, OCYyIICCTBIISIONIETO HAI30p 32 OTOBIBAHUEM OCYKICHHBIMU
HaKa3aHUs B BUJIE OTPaHUYEHUS CBOOOIBI, MOKET OTMCHHUTH Ya-
CTUYHO JHOO JOMOJHUTH PAHEE YCTAHOBICHHBIC OCYKICHHOMY
OTpaHUYECHUS.

Hanzop 3a ocykaeHHBIM, OTOBIBAIOIINM OTPaHUYCHUE
CBOOO/JIbI, OCYIIECTBISIETCA B TMOPSAKE, MPETYCMOTPEHHOM YTO-
JIOBHO-HUCIIOTHUTEIBHBIM 3aKOHOJATeILCTBOM Poccuiickoit de-
JIepaliy, a TaKKe M3/1aBa€MbIMH B COOTBETCTBMU C HUM HOpMa-
TUBHBIMH TIPaBOBBIMHM aKTaMHU YTOJTHOMOYEHHBIX (hemepanbHbIX
OPraHOB UCITOJIHUTEIBHON BJIACTH.

B ciydae 3710CTHOTO yKJIOHEHUS OCYXKIACHHOTO OT OTOBI-
BaHMsI OTPAHUYCHHS CBOOOIbI, HA3HAYEHHOTO B KAYECTBE OCHOB-
HOTO BHJIa HaKa3aHWs, CyJ MO MPEICTABICHUIO CHELUATU3UPO-
BAHHOTO TOCYJIAPCTBEHHOI'O0 OpraHa, OCYIIECTBIISIOMIETO HaJ30p
32 OTOBIBAHMEM OCYKIICHHBIMH HAaKa3aHWs B BUJE OTPaHUYCHUS
CBO0O/IbI, MOXKET 3aMEHHUTHh HEOTOBITYIO YaCTh HAKA3aHUS TIPUHY-
TUTENbHBIME paboTaMu WM JIMIIEHHEM CBOOOJIBI M3 pacuera
OJIMH JICHb TPUHYJWUTEIBHBIX PaOOT WM OJHWH JICHb JIMIICHUS
cBOOO/IBI 32 [iBa IHS OTPaHUYEHUSI CBOOOIBI.

Orpannuenne cBOOOJBI HE Ha3HAYAC€TCs BOCHHOCTYKa-
MM, WHOCTpPaHHBIM TpaxkJaHaM, Juiam Oe3 TrpaKIaHCTBa, a
TaKKe JIMIaM, He UMEIOIIIM MEeCTa MOCTOSTHHOTO MPOKUBAHUS HA
teppuropuu Poccuiickoit deneparum.

[Ipumenenne orpaHudeHus: CBOOOABI KaK YTOJIOBHOTO
Haka3aHus ctajgo Bo3MOxHbIM ¢ 10 suBaps 2010 rogaa.
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IIpunyaurenbHble padOTHI IPUMEHSIOTCS KaK allbTep-
HATHBA JIMIICHUIO CBOOOBI B CIyYasx, MPEIyCMOTPEHHBIX COOT-
BeTCTBYIOIMMU cTaThaMu Ocobennon yactu YK P®D, 3a cosep-
IICHUE TPECTYIUICHUS HEOOBILION WM CPEeHEH TSHKECTH 00 3a
COBEPUICHHE TSKKOTO IPECTYIUICHUS BIEPBBIE.

Ecnu, HazHauuB Haka3aHWE B BUJE JIMIICHUS CBOOOJBI,
CyIl IPUIET K BBIBOAY O BO3MOKHOCTH HCIIPABJICHHS OCYKICHHO-
ro 0e3 peajgbHOrO OTOBIBAHMS HAaKa3aHWS B MeCTax JIUIICHUS
cBOOO/IbI, OH TOCTAHOBIIAET 3aMEHUTh OCYKICHHOMY HaKa3aHUe
B BUJE JIMIICHUS CBOOOJBI MPHUHYAUTEIBbHBIMU pabotamu. [Ipu
Ha3HA4YE€HUHU CYJOM HaKa3aHUs B BUJAE JIMILEHUS CBOOOJBI Ha
CpOK OoJiee MATH JIET NPUHYIUTEIbHBIE paOOTHl HE MPUMEHSIOT-
csl.

[TpunynuTensHble PabOTHI 3aKIIOYAIOTCS B MPUBJICUCHUH
OCYXJIEHHOTO K TPYZy B MECTaX, ONPEIEIAEMbIX YUPECIKICHUIMHU
1 OpraHaMHM yTOJIOBHO-UCIIOJIHUTENBHON CUCTEMBI.

[TpunynuTenpHble pabOTHI HA3HAYAIOTCS HA CPOK OT JIBYX
MECSLEB A0 IIATH JIET.

OcyxleHHble K NPUHYIUTEIbHBIM paboTaM OTOBIBAIOT
HaKa3aHUE€ B CHELMAIBHBIX YUYPEXKIEHHUSAX - HCIPABUTEIBHBIX
LIEHTpaX, PaclOJIOKEHHBIX B MpeJenax TEepPPUTOpUH CyOBeKTa
Poccuiickoit @enepannu, B KOTOPOM OHHU MPOKHUBAIU MU OBLIH
OCY KJICHBI.

[Ipu oTcyTcTBHM Ha TeppuTopum cyobekra Poccuiickoii
@Denepany MO0 MECTy >KMTEIBCTBA OCYXKACHHOTO K IPUHYIH-
TEJIbHBIM paboTaM WM 10 MECTY €ro OCY>KACHUS HCIpPaBUTEIb-
HOTO LIEHTpa WM HEBO3MOXHOCTU pa3MelleHUs (IPUBJICUEHUS K
TPYAY) OCYKACHHBIX B HMMEIOIIMXCS UCIPABUTEIbHBIX LIEHTPax
OCY’KJICHHBIE HAIIPaBJIAIOTCS IO COIJIACOBAHUIO C COOTBETCTBY-
IOIIMMHU  BBILIECTOSIIMMHM  OPraHAMM  YIIPABJICHHS YTOJIOBHO-
HCIIOJTHUTEJIBHOW CHCTEMBI B HCIPABUTEIBHBIE LEHTPBI, pacIo-
JIOKEHHBIE Ha TeppuUTOpuUU Apyroro cyonekta Poccuiickoit de-
Jepalyy, B KOTOPOM HMEIOTCS YCJIOBHMS JUISl UX Pa3MEILICHHS
(mpuBNEYEHUS K TPYLLY).
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N3onupoBaHHblE y4acTKH, (DyHKIMOHUPYIOIIHE KaK HC-
NPaBUTENIbHBIE LIEHTPBI, MOTYT CO3/aBaThCs MPU HCIPABUTEIb-
HBIX yupexaeHusax. Ilopspok cos3naHMs yKa3aHHBIX Y4YacTKOB
omnpenensiercss GpenepaabHbIM OpraHOM HCIIOJHUTENFHON BIIACTH,
OCYILECTBIIAIONMM (PYHKIMH 1O BBIPAOOTKE M peaan3aly rocy-
JAPCTBEHHOM MOJIMTHUKH U HOPMATHBHO-TIPABOBOMY pEryJIHpOBa-
HUIO B c(hepe NCIIOTHEHUS YTOJIOBHBIX HaKa3aHUH.

TeppuTopralibHbII  OpraH  yroOJIOBHO-MCIOJIHUTEIBHON
CHUCTEMBI [0 MECTY >KHUTEJIbCTBA OCYXKAECHHOTO K IPHUHYAUTEIb-
HBIM paboTaM MM 10 MECTY €ro OCYXJICHHUS HENOCPEICTBEHHO
1100 Yepe3 yupexJIeHHe, UCIONHAoLIee HaKa3aHue, He MO3/1Hee
10 cyTok co AHS MONMy4eHMs] KONMM NPUToBopa (OmpeaeneHus,
IIOCTaHOBJIEHUs) CyJa BPYyYaeT OCYKIECHHOMY IpEIIUCAHUE O
HaNpaBJICHUU K MECTy OTObIBaHMA Haka3zaHUs. B mpeanucanum c
y4eTOM HEe00XOAUMOro [yl Npoe3Jja BpEMEHH YKa3bIBaeTCsl CPOK,
B TEUCHHE KOTOPOTO OCYXJICHHBIN JTOJKEH NPUOBITH B UCIPABU-
TesbHBIA LeHTp. [lopsnok HampaBiaeHHs OCYXIEHHBIX K MECTY
OTOBIBaHUS TPHUHYAUTEIBHBIX palboT ompenensercs (deaepab-
HbIM OpPraHOM HCIIOJIHUTENBHON BIACTH, OCYILECTBIISIOLINM
(GyHKIMU 1O BBIPAOOTKE M pealin3allii rocyAapCTBEHHON MOJH-
TUKA U HOPMATHUBHO-IIPABOBOMY pPETYJIMPOBaHHUIO B cdepe Huc-
MOJTHEHHUSI YTOJIOBHBIX HaKa3aHHM.

Cpok NpUHYAUTENBHBIX PA0OT UCUUCIAETCS CO JHS MpH-
OBITHS OCY>KJICHHOTO B UCIPABUTEIILHBIN IICHTD.

B cpok npuHyIuTenbHBIX pabOT 3aCUUTBIBAIOTCS BPEMs
COJIEpKaHUS OCYXkJIEHHOIO MOJ CTpakel B KauecTBE Mepbl Ipe-
CEUeHUs, BpeMsl CIICIOBAHMS B UCTIPABUTEIBHBIN LIEHTP MO KOH-
BOEM, a TAaK)Xe BpeMsl KpaTKOCPOUYHBIX BBIE3JIOB, IpeAOCTaBiIsie-
MBIX OCYXKICHHOMY, M3 pacueTa OIWH JCHb COJACPKaHUS IO
CTpaked, OZIMH JIEHb CIIEIOBaHMs B UCIPABUTEIbHbIN LEHTP MOA
KOHBOEM, OJIMH JCHb KpPaTKOCPOYHOTO BBIE3[a 3a OJAWH JCHb
NPUHY TUTENbHBIX PaloT.
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B cpok npuHyauTenbHbIX paboT HE 3aCUUTHIBAETCS BPEMs
CaMOBOJIFHOTO OTCYTCTBHUSI OCY)KJICHHOTO Ha paboTe WM B HUC-
IIPaBUTEIIBHOM LIEHTPE CBBILIE OAHUX CYTOK.

W3 3apaboTHOMN MIaThl OCYXAEHHOTO K MPUHYAUTEIbHBIM
paboTaM NpPOU3BOIATCS yAEPKAaHUS B JOXOJ IOCyIapcTBa, mepe-
YUCJISIEMBIE HA CYET COOTBETCTBYIOIIETO TEPPUTOPUATIBHOIO Op-
raHa yrojJOBHO-MCIIOJIHUTEIbHOW CUCTEMBI, B pa3Mepe, yCTAHOB-
JIEHHOM IIPUTOBOPOM CYJia, U B Mpefenax oT MATH 10 ABaALATh
IIPOLIEHTOB.

B ciiydae ykJIOHEHHs OCYXIECHHOTO OT OTOBIBaHUS INPH-
HYJIUTEIbHBIX Pa0OT OHM 3aMEHSIOTCS JIMIIEHUEM CBOOOJIBI W3
pacueTa OAMH JCHb JIUIIEHUS CBOOOIBI 32 OAMH JICHb NMPUHYAU-
TEJIbHBIX PadoT.

[TpunynuTensHble pabOTHl HE Ha3HAYAIOTCSI HECOBEPILICH-
HOJIETHUM, JIMIAM, IPU3HAHHBIM MHBAJIMAAMH NEPBOM WIN BTO-
poii TpymIbl, 6EPEeMEHHBIM KEHIIMHAM, >KEHIIWHAM, UMEIOIIUM
JE€TeW B BO3pAcTe A0 TpeX JET, )KCHIIUHAM, JOCTUTIINM IISATHIE-
CATUIISTUIETHETO BO3pAcTa, My K4YMHAM, JOCTUTILINM IIECTUIECS-
TUJIETHErO BO3pAcTa, a TAK)KE BOCHHOCITY KAIUM.

B cBs3u ¢ TeM, 4TO A IPUMEHEHMS JAHHOTO BHJIa HaKa-
3aHHA B HacTosIee Bpems B Poccnm He CO3aHBI yCIIOBUSL €O
IIPUMEHEHHE OTIIOKEHO 110 nepBoro stuBapsa 2017 roaa.

Apect . CornacHo ct. 54 YK P® apecr 3akitovaercsa B
COZICPKAHUU OCY)KIEHHOTO B YCIIOBHUAX CTPOrOM M3OJISILUU OT
o0I11ecTBa U yCTaHABJIMBACTCS HA CPOK OT OJHOTO JO IIECTH Me-
csaneB. B ciydae Ha3HadueHHs apecTa B3aMEH 00s3aTelbHBIX pa-
00T OH MOXKET OBITh Ha3HAYEH Ha CPOK MEHEE OJTHOT'O MECSIIIA.

ApecT HasHadaeTcs B CIydasx, NPEIYyCMOTPEHHBIX B
canknusax crateii Ocobennoit yactu YK P®D, a taxke B ciydasx
3aMeHbl O00s3aTeNbHBIX PA0OT MM HUCHPABUTEIBHBIX PadOT.
Apect 0TOBIBa€TCA MO MECTY OCYXKACHMSI, KaK IPAaBUJIO, B OJHOM
apecTHOM J0OME BECh CPOK HaKa3aHMsl, a IIEPEBOJ OCYKIEHHOTO B
JIPYroil apecTHBIA JIOM JOIYCKaeTCs TOJBKO B CHILy HCKIHOYH-
TEJIbHBIX 00CTOSITENBCTB.
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OcCyXJI€HHBIEC K apeCTy COAEPKATHCSA B YCIOBUSIX CTPOTOH
30U ud. M301MpoBaHHO OT MHBIX KaTErOpuy JIML, COJEpKa-
LIMXCS MOJ CTpaXkeil, U pa3esIbHO Pa3MEIIAIOTCSA: OCYXKICHHBIE
MY>KUUHBI, OCY)XJIE€HHBbIE >KCHIIUHBI, HECOBEPILIECHHOJIETHUE
OCYXJICHHbIE, paHee OTOBIBABILINE HAKa3aHUE B UCIPABUTEIbHBIX
YUPEXKIECHUAX U UMEIOLIUE CYyTUMOCTb.

Ha ocyxaeHHBIX pacrnpoCTpaHAIOTCS YCIOBHUS COAEpKa-
HUSI, YCTAQHOBJICHHBIC JJISI OCYXJIEHHBIX K JIMIICHUIO CBOOOBI,
OTOBIBAIONIMX HAKa3aHHE B YCIOBHIX OOIIETro pekMMa B TIOPbME.
Ocy’XIeHHBIM HE MPENOCTABIISIOTCS CBUJIAHUS, 3a UCKIIIOUEHUEM
CBHUJIAHUW C aJBOKAaTaMHU W WHBIMH JIMLIAMH, UMEIOIIMMH MPaBO
Ha OKa3aHWe ropuauyeckor nomowu. He paspemaercsa momyde-
HUE TIOCBUIOK, Iepenay u OaHaeposei, 3a UCKIIOYEHHUEM COJIEp-
KaIUX MpeIMeThl NEPBOil HEOOXOTUMOCTH M OACKIY MO CE30HY.
OO6mee oOpazoBaHue, MpodecCHOHAIBHOE 00pa3oBaHUE W IPO-
(deccuonanbHast MOATOTOBKA OCYXIEHHBIX HE OCYILECTBISETCS.
[Tepensmxenue 6e3 KOHBOS He paspemiaetcs. OCyKIeHHbIE UMe-
0T TPaBO EXEMECSYHO NPUOOpEeTaTh MPOAYKThI MUTAHUS U
peIMeThl MepBOi HEOOXOIMMOCTH Ha CyMMY, HE IPEBBIIIAIO-
et 20% MuHUMaNbHOIO pasmepa omarsl Tpyaa. HecosepiieH-
HOJIETHUM OCY>KJICHHBIM IIPEIOCTABISIOTCS KPATKOCPOYHBIE CBH-
JaHUS OJIMH pa3 B MECHL IPOJOJIKUTEIBHOCTHIO A0 TPEX YACOB C
POIUTEISAMH UITW JIMLIAMU UX 3aMEHSIOIINMH.

OcysxneHHbIE MOJIB3YIOTCS IPABOM €3KEIHEBHOW MPOTYJI-
KM TPOJOJDKUTENIBHOCTEIO HE MEHEE OJHOT0 4Yaca, a HEeCOBEp-
LIEHHOJIETHHE — HE MEHEE MOJyTOpa YacoB.

[Ipr UCKITIOUNTENHFHBIX JUMYHBIX OOCTOSITEIBCTBAX OCYXK-
JEHHBIM K apecTy MOXeT ObITh pa3pelieH TeaeQOHHBIH pa3roBop
¢ OJIU3KUMH.

AJIMUHHCTpalds apecTHOrO J0Ma BIIpaBE NPHUBJIEKATH
OCYXJIEHHBIX K paboTaM MO XO3SMCTBEHHOMY OOCIYyXKHUBaHHUIO
apecTHOro jaoma 0e3 OIuIaThl MPOJOJIKUTEILHOCThIO HE Oolee
YETBIPEX YACOB B HEJIEIIIO.
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ApecT He Ha3HavyaeTcs JIIaM, He IOCTUTIIUM K MOMEHTY
BBIHECEHHSI TIPUTOBOPA BOCEMHAIIATH JIET, a TAKXKe OepeMEHHBIM
JKCHIIIMHAM W JKEHIIMHAM, UMEIOLIMM JIeTel B BO3pacTe IO 4e-
TBIPHA/ILIATH JIET.

Boennocnyxamue oTOBIBalOT apecT Ha TayNTBaxTe.

Conep:kanue B TUCHMIUIMHAPHONW BOMHCKOH YaCTH.

B cootBerctBuu co cT. 55 YK PO conepkanue B qucuu-
IUVIMHAPHOM BOMHCKOM YAaCTH HA3HAYAETCS BOCHHOCIYXKAILUM,
MPOXOASIINM BOCHHYIO CIIY»Oy IO MPU3BIBY, a TakK)KE€ BOEHHO-
CITyKallliM, MPOXOJSAIIUM BOCHHYIO CIIy’)kKOy IO KOHTPAaKTy Ha
JIOJDKHOCTSIX PSAJIOBOIO M CEP’KAHTCKOTO COCTaBa, €CJIM OHU Ha
MOMEHT BBIHECEHUS MPUTOBOpPA HE OTCIYKUJIH yCTAHOBJIEHHOTO
CpOKa CITy>KObI TIO TTPU3bIBY. DTO HaKa3aHUE YCTAHABIMBACTCS HA
CPOK OT TpeX MECALEB 0 JABYX JIET B Clly4asiX, IPeayCMOTPEH-
HBIX COOTBETCTBYIOIMMH cTaThsiMu Ocobennoii yactu YK 3a co-
BEpIICHHUE TPECTYIUICHUI MPOTUB BOCHHOW CITyKOBI, a TakKe B
CIIy4asix, KOT/la XapakTep MPeCcTYIUICHUS! U JTUYHOCTh BUHOBHOTO
CBUCTEIHCTBYIOT O BOBMOXKHOCTH 3aMEHBI JIUIIICHUST CBOOOIBI Ha
CPOK HE CBBIIIE ABYX JIET COAEPKAHUEM OCYk IAECHHOIO B JUCIIH-
IIJIMHAPHOW BOMHCKOM YaCTU Ha TOT K€ CPOK.

IIpu comepkaHuM B JUCHUIUIMHAPHONW BOMHCKOM YacTH
B3aMEH JIMIICHHs] CBOOOMBI CPOK COJEpKaHHUS B 3TOM dYacTh
omnpeAeNsieTcs U3 pacyeTa ACHb 3a JCHb.

DTOT BUJ HaKa3aHUs MPEANOIAraeT BO3MOKHOCTh MICUXO0-
JIOTUYECKOT0 BO3JCHCTBHS HA OCY>KJIEHHOTO MYTEM BO3JI0KECHUS
Ha HEro JOIMOJHUTENbHBIX TATOT, CBS3aHHBIX C MPOXOKICHHEM
CITyOBbI B BOMHCKOMN 9acTH ¢ 00JIee KECTKIUM PEKIMOM.

BoenHocnysxaiue, oCyXJI€HHbIE K COACPKAHUIO B JIHC-
LIUTTMHAPHOW BOMHCKOM 4acTH, OTOBIBAIOT HAKA3aHHUE B OTIEIb-
HBIX JUCUUIUTMHAPHBIX OaTanbOHAX WM OTAEIBHBIX TUCIUILIN-
HapHBIX POTaX.

OcyX/1eHHbIE BOCHHOCIIYXAIlle UMEIOT MPaBO Ha Kpat-
KOCPOYHBIE U JUTUTENIbHBIC CBUAaHUs. KpaTKOCpOUHbIE CBUIAHMS
MPEACTABISAIOTCA C POJICTBEHHUKAMU W MHBIMU JIMLIAMU JIBa pasa
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B MECSIl MPOJOIKUTEIBHOCTBIO O YEThIPEX 4acoB. [[muTenbHble
CBUJAHUS TIPEIOCTABIIIOTCS C CYyNpyroMm (Cympyroii) u OIM3KH-
MH POJCTBEHHHKAMHU, a B UCKIIOUHUTENBHBIX CIydasx C pa3pelie-
HUS KOMaHJUpa BOUHCKOW YaCTU — C MHBIMU JIMI[AMU YETHIPE pa-
3a B TEUECHHUE T'0JIa MPOJIOHKUTEILHOCTBIO IO TPEX CYTOK C IMpa-
BOM COBMECTHOTO TMPOXHUBAHUS B CIEIUATBHO 000PYIOBaHHOM
MOMENICHUH JTUCIUIUIMHAPHON BOMHCKOW YacTH JINOO MO yCMOT-
PEHUI0 KOMaHaupa JUCLHUIUIMHAPHONM BOMHCKOM 4acCTH 3a ee Ipe-
JIeaMH.

BpeMmsi mpeObiBaHUS OCYXIEHHOTO BOCHHOCTYXKAIIETO B
JTUCHUTIIIMHAPHOM BOMHCKOW YacTH B OOIMIA CPOK BOEHHOM
ciyx0bl He 3acuyuThiBaeTCs. OCyXIEHHBIM BOCHHOCITYKAIIUM,
OBJIAJICBIIMM BOMHCKOM CHEIHAJIbHOCTHIO, 3HAIOMIMM M TOYHO
BBITIOJTHSIONINM TPeOOBaHUs BOMHCKUX YCTaBOB U O€3yNMpPEYHO
HECYIINM CIIy)O0Y, OCBOOOXIAEMbIM U3 TUCIUTIIMHAPHOW BOWH-
CKOU YacCTH IMOCJIe UCTEUYCHHUS CPOKA UX MPHU3bIBA, BpeMs MpeObI-
BaHM B IUCHIUTUIMHAPHOW BOMHCKON YaCTH MOXKET OBITh 3aUTCHO
B OOIIMI CPOK BOGHHOH CITy>KOBI.

JInmenue cBo0OIbI HA ONpPe/ieJIeHHbIN CPOK.

B coorBerctBHM co cT. 56 YK PO auimenme cB0o0O-
AbI 3aKIIFOYAETCS B U30JISIIMNA OCY>KJICHHOTO OT OOIIEeCTBa MyTeM
HaIpaBJIEHUsI €r0 B KOJOHMIO-TIOCEJIEHUE, TIOMEIIEHUS B BOCIIH-
TaTeIbHYI0 KOJIOHHUIO, JICUeOHOE HCIPABUTEIBHOE YUPEKICHHE,
UCIPABUTEIBHYIO KOJOHUIO OOIIEro, CTPOroro WM 0co0oro pe-
KuMa 100 B TIOpbMy. Hakazanue B BHJIe JHUIICHHS CBOOOIBI
MO3KET OBITh HA3HAYEHO OCY KJIEHHOMY, COBEPIIIHMBILIEMY BIIEPBHIE
MPECTYIUICHNE HEOOIBIION TSKECTH, TOJIBKO MPU HATWIHH OTSIT-
YaoIMUX OOCTOSTENbCTB, MPEAYCMOTPEHHBIX CcTaTheil 63 VYro-
JIOBHOrO Kojaekca P®, 3a MCKIIOYEHHEM NPECTYIUIEHUN, MPELY-
CMOTPEHHBIX YaCThIO MEPBOU CTAThU 228, 4aCThIO EPBOM CTAThU
231 u cratbeii 233 nHacrosmero Kogekca, uian TOIbKO €CIH COOT-
BeTCTBYIomIeH cTatheit Ocobennoit yactu YK PO numienue cBo-
0016l MPETYCMOTPEHO KaK €IMHCTBEHHBIN BU/I HAKA3AHHUS.
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JInmenue cBOOOABI OKa3pIBaeT HambOoOJee CHIIBHOE BO3-
NEHCTBUE Ha OCYXICHHOTO, TaK KaK COIPSDKEHO C BO3JIOKEHUEM
Ha HEro ONpeAeCHHBIX IMpaBoorpaHudeHuil. OCy X IEeHHbBIN JIH-
maeTcs mpaBa CBOOOIHOTO TEPEIBIKEHUS, OTPAHUYMBACTCS B
pacnopsiKeHHUH CBOUM BPEMEHEM, B OOIIEHUH C OJIM3KUMHU U T. II.

Jlumienue cBOOOIBI HA OMPENIEICHHBIN CPOK B YTOJIOBHOM
3aKOHOJATENIBCTBE MPEAyCMaTPUBAETCS B CIASAYIOUINX pa3Mepax:

3a eIMHUYHOE MPECTYIUICHUE - Ha CPOK OT JIBYX MECSIICB
710 IBAJLATH JIET;

B Cly4ae CIIOKEHUS CpPOKOB JIMIIEHUS CBOOOABI TpHU
Ha3HAYEHUM HaKa3aHWHM MO COBOKYMHOCTH MPECTYIUICHUH Mak-
CUMAJIBHBIN CPOK JIMIIIEHUSI CBOOOIBI HE MOXKET OBITH OoJiee nBa-
JIATH TATH JIET;

0 COBOKYITHOCTH IMPUTOBOPOB — HE OOJIee TPUALIATH JIET.

Ocy>xIeHHbIe K JTUIICHNUI0 CBOOOIBI OTOBIBAIOT HaKa3aHUs
B HCIPABUTENBHBIX YUPEKIACHHUIX C PA3TUIHBIMU BUIAMH PEKHU-
Ma. OTO COOTBETCTBYET MPUHIMILY CIPaBEAJIMBOCTH. TsKeCTh
HaKa3aHWs B BUJC JHUIIECHUS CBOOOBI B OOJNBIIEH CTENIEHU OMpe-
NeNgeTcs BUIOM HCIPABUTEIBHOTO YUPEXKIEHHUS, B KOTOPOM
OCYXJICHHBIE OTOBIBAIOT ATOT BUJ HaKa3aHUSI.

Haxazanue B Buze auiieHns cBOOOIBI OTOBIBAETCS B ClIE-
TYIOIIUX HCTIPABUTEIBHBIX YUPEKICHUIX:

- KOJIOHUU-TIOCETICHUS;

- UCTIPaBUTEIIbHBIE KOJIOHUU OOIIETO pexnma;

- HCIIPaBUTENIbHbIE KOJIOHUU CTPOTOro PEKHUMa;

- HCTIPaBUTENIbHbIE KOJIOHUU 0COOO0T0 PEKUMA;

- BOCITUTATEIIbHBIC KOJIOHUU OOIIETO pexnMa;

- TIOPbMBI.

Be16Op UCTIpaBUTEIBHOTO YUPEKACHUS JUISI OTOBITHS
HaKa3aHWs B BHJIE JIMIICHHUS CBOOOIBI 3aBHCHT OT Pa3IMYHBIX
(hakTOpOB, K KOTOPBIM MOYXHO OTHECTH: BO3PACT OCYKJICHHOTO;
(hopMy BUHBI; TOJI; KATETOPUIO TSAKECTH COACSTHHOTO; MHOMKE-
CTBEHHOCTb NIPECTYIUICHUH; pa3Mepa HaKa3aHHs.
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Cratpa 58 YK P® ycranaBiauBaeT npaBuja ONpeaesieHUs
BUJIA WCIIPABUTEIHLHOTO YYPEXKICHHUS, B KOTOPOM OCYXKICHHBII
OyzeT oTOBIBATh JTUIICHUE CBOOOIBI:

a) OCYXKJIEHHBIM 3a TPECTYIUICHHUS, COBEPIIICHHBIE TI0 HE-
OCTOPOXHOCTH, @ TaKXke JINLaM, OCYXJICHHBIM K JUIIECHUIO CBO-
001BI 32 COBEPIICHUE YMBIIIJICHHBIX MPECTYIUICHUN HEOOIbIIOM
U CpeHeN TSHKECTH, paHee He OTOBIBABILIMM JIMILIEHUE CBOOOIBI, -
B KOJIOHUSIX-TIOCeNIeHUsIX. C y4eTOM OOCTOSITENIbCTB COBEPIICHUS
MPECTYIUIEHNUS W JIMYHOCTH BHUHOBHOTO CyJ MOXET Ha3HAYUTh
YKa3aHHBIM JIMIIaM OTOBIBAaHME HAKa3aHUS B HCIPABUTEIBHBIX
KOJIOHUSIX OOIIEero pexuma C yKa3aHHEM MOTHUBOB IPHUHATOIO
peIleHus;

0) MyX4YHHAM, OCY>KJICHHBIM K JIUIIIEHUIO CBOOOJBI 3a CO-
BEpIIICHUE THKKHUX MPECTYIUICHHI, paHee HE OTOBIBABIIMM JIH-
[IeHHE CBOOO/IbI, a TaKXe KEHIWHAM, OCYJACHHBIM K JINIICHUIO
CBOOOBI 32 COBEPIICHUE THKKUX U 0CO00 TSKKUX MPECTyIUIe-
HUH, B TOM 4YHCle TIpH JII0OOM BHJIE PELUINBA, - B UCIIPABUTEIb-
HBIX KOJIOHHUSX OOIIETO peKUMa;

B) MYXYHMHaM, OCY>KJIE€HHBIM K JINIIEHUIO CBOOOJIBI 32 CO-
BEpPILICHHE 0CO00 TSHKKUX MPECTYIUICHUH, paHee He 0TOBIBaBIINM
JUILIEeHHE CBOOOMBI, a TaKKe MPHU PEeLUIUBE WIK OMAaCHOM PEelH-
JUBE TIPECTYIUICHUH, €CIM OCYXKICHHBIN paHee OTOBIBAN JIHIIIEC-
HUE CBOOO/IbI - B UCIIPABUTEIHHBIX KOJIOHHUSIX CTPOrOro PEKUMa;

T') My>KUYHHAM, OCY>KJICHHBIM K TOKU3HEHHOMY JIHIIIEHUIO
CBO0O/IBI, & TAKXKE MPHU 0COOO OIMMACHOM PEIHMIANBE MPECTYTUICHUHA
- B UCIIPaBUTENbHBIX KOJIOHUSIX 0COOOTO PEXKIMA;

1) My>KYUHAM, OCYJICHHBIM K JIMIIICHUIO CBOOOJEBI 3a CO-
BEpILIEHHE 0CO00 TSHKKUX MPECTYIJICHUI Ha CPOK CBBINIE MSATH
JeT, a TakXkKe TMPU 0co00 OMACHOM PEelHIUBE MPECTYIUICHUH OT-
ObIBaHME YaCTU CpOKa HaKa3aHHUS MOXKET ObITh HAa3HAYECHO B
TIOpbME, TIPH 3TOM CyJ 3aCUHTHIBACT BPEMS COJCPIKAHUS OCYK-
JEHHOTO TOJ CTpasked 10 BCTYIUICHUS B 3aKOHHYIO CHIy OOBH-
HUTEJILHOTO TIPUTOBOPA B CPOK OTOBIBAHUS HAKA3aHHS B TIOPHME;
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€) JIMIaM, OCYXXKIIEHHBIM K JIMIIECHUIO CBOOOMBI, HE JO-
CTUTIINX K MOMEHTY BBIHECEHHUS CYJIOM IIPUTOBOpPa BOCEMHA/IIIA-
TUJIETHETO BO3pacTa, OTObIBAHWE HAKa3aHMs Ha3HA4YaeTcs B BOC-
MUTATENIbHBIX KOJOHUSX.

Takum 006pa3om, 3aKOHOAATENIb MCKITFOYMII OTOBITHS IS
JKCHIIWH HAKa3aHWs B BUC JIUIICHHUSI CBOOOIBI B KOJIOHUSX CTPO-
ro pexuMma.

Cyn, npy Ha3HAYEHUUW HAKa3aHUsS HAa OMPEICIICHHBIN CPOK
00s13aH PYKOBOJICTBOBAThCS MOJIOKEHUAMU CT. 58 YK P® BHIOU-
pasi pexXuM HCIPABUTENBHOTO yupexaeHus. Ho mpu 3Ttom nmeer
MpaBo BHIOOpA Ha3HAUYATh MO0 HET OTOBIBAHME YACTU HAKa3aHMSI
B TIOPBME.

HauGonee cypoBbie yciaoBHsS OTOBIBAaHHS JHIIECHUS CBO-
00/bI CBSI3aHBI C TIOpbMOW. HeoaMHAKOBBIM SIBISIETCS, H 00BEM
OTpaHMYEHUI B MCIPABUTENBHBIX KOJOHHUAX: MEHEE CTPOrHil — B
KOJIOHUSX OOIIETo pexuma, 0ojiee CTPOTUN — B KOJIOHHUSX CTPO-
roro pexuma, a B KOJIOHHSIX 0CO0Oro pexuma Mo psiay IJIEeMEeH-
TOB MPUOJIMKAETCS K TFOPEMHOMY.

Menee cypoBble MpaBO OrpaHUYEHUS YCTAaHOBJIEHBI B
BOCIIUTATEIBHBIX KOJOHHSIX. HecoBepIIeHHOIETHHE TPECTYITHU-
KM B OOJbIIIEM 00BEME, YeM B3POCIbIC, TOJIB3YIOTCS MPAaBOM Ha
MOJIy4eHHUE TIOCBUIOK W TepeAad, Ha cBUAaHUS. VM JOMKHBI
o0OecrieunBaTbcsl OJNIArONPUSATHBIE YCIOBHUS JUISL MPOJIOJIKEHHS
o0m1ero u nmpodeccHoHATBHOTO 00Pa30BAHMSL.

B npenenax ogHON MCIPAaBUTEIbHOW KOJOHHUH, OCYKIICH-
HBIE K JIMIICHHUIO, CBOOOJBI MOTYT HAaXOJUTHCS B OOBIYHBIX, 00-
JICTYCHHBIX M CTPOTUX YCJIOBHSIX OTOBIBAHUS HAKa3aHWS, MPEIy-
CMOTPEHHBIX BHJIOM PEKUMa JaHHON KOJTOHUH.

JIJIsE OCY)KICHHBIX COACPKAIIUXCS B TIOPhbMaX, yCTaHAB-
JMBAIOTCS OOIIMI U CTPOTH BUIBI pexuma. VI3MeHeHne ycloBuit
OTOBIBaHMSI HaKa3aHUS B TIPEJENIax OJHOTO HCIPABUTEIHHOTO
YUPEXKIIEHUSI TPOUZBOJUTCS MO PEHICHHI0 KOMHCCHH 3TOTO
yUpeXKIIeHUs, B paboTe KOTOPOH MOTYT NPHHUMATH YYacTHE
MPEICTAaBUTENIN OPTraHOB MECTHOTO CAMOYTIPaBJICHHUS.
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M3MeHeHre BHIa UCIIPABUTENILHOTO YUpEXKICHUS, Ha3HA-
YEHHOTO MPHUTOBOPOM, MPOHU3BOAUTCS CYJOM B COOTBETCTBUHU C
YTOJIOBHO-HUCTIOJIHUTEIBHBIM 3aKOHO1aTeNbCTBOM PO.

IMo:xku3HenHoe JHIIEHNE CBOOOILI.

B cootBerctBum co cr. 57 YK P® noxkuzHenHoe Juiie-
HHE CBOOOJbI YCTAHABIMBACTCS 32 COBEPIICHUE 0CO00 THKKHUX
MPECTYIUICHUH, MOCATAIOMIMX HA KHU3Hb, a TAKXKE 32 COBEPILECHUE
0c000 TSHKKUX TPECTYIUICHUH TMPOTUB 30POBbS HACETICHUS U
00111eCTBEHHOW HPaBCTBEHHOCTH, OOIIECTBEHHON O€30MacHOCTH,
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX, HE J0-
CTUTIIUX YETHIPHAIIATHIIETHErO BO3pacTa.

Taxum 00pa3oM, NOKH3HEHHOE JIUILIEHHE CBOOO/BI BIIEp-
BbI€ OIpe/eNseTCs] KaK CaMOCTOSITETIbHBIA BHUJT HAaKa3aHUs U MO-
JKET Ha3HAYAThCS HE TOJBKO B TOpsiAKe momuioBaHus [Ipesunen-
ToM P® 51, mpUroBOPEHHBIX K CMEPTHOM Ka3HU, HO M CYJIOM
IIpY HA3HAYCHUHW HAKa3aHUS MPU COONIOJACHUU YCIOBHUH, yKa3aH-
HbIX B cT. 57 YK P®. [Ipu 3TOM 3aKOHOJIATEINIb MOCTENIEHHO pac-
mupsieT chepy MPecTyIICHUH, 32 KOTOpbIe BO3MOXHO MPHUMEHE-
HUE TOKU3HEHHOTO JIMIIEHUs] CBOOO/IbI KaK YTOJIOBHOTO Hakasa-
HUS. DTO CBSI3aHO C YCWJICHHEM OOpbOBI C MPECTYIUICHUSIMH TEP-
POPUCTHUECKON HANpaBICHHOCTH, CEKCYalbHBIX IMPOSBICHUN B
OTHOIICHUH MAJIOJIETHUX M TPECTYIUICHUH, CBA3aHHBIX C HE3a-
KOHHBIM 00OpPOTOM HAPKOTHMYECKHX CPEJICTB M IMCUXOTPOMHBIX
BEILIECTB.

VYTroj0BHOE 3aKOHOAATEILCTBO MpEAyCMaTpPUBAET BO3-
MOKHOCTh OCBOOOKICHHSI OT OTOBIBAaHUS HaKa3aHUS, JHIAM,
MIPUTOBOPEHHBIM K MOKU3HCHHOMY JIUIIICHUIO CBOOOJIBI, OIIPE/ie-
JUB, YTO TaKO€ JIMIO MOXKET OBbITh OCBOOOXKIEHO YCIOBHO-
JIOCPOYHO, €CJIU CYJIOM OyIeT MpU3HAHO, YTO OHO HE HYXKIACTCS
B JajbHEiIIeM OTOBIBAHUM 3TOTO HaKa3aHHUS U (PAKTHUYECKH OT-
Obu10 HE MeHee 25 netT nuieHust cBo0obl (cT. 79 YK POD).

[Toxxu3HEeHHOE TNUIIEHHE CBOOOIBI B HACTOSIIEE BpeMs
MIPEeAyCMaTPUBACTCS HE TOJIBKO B TeX CTaThsix OCOOEHHOM YacTu
YK, B KOTOpBIX B BHUJE HaKazaHUs IPEAyCMOTpPEHa CMEpTHas
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Ka3Hb. B mocneaHee BpeMs 3aKOHOAATENb CYIIECTBEHHO pacIlu-
pWII TIepeYeHb NMPECTYIUICHUH, 32 KOTOPBIE MPEyCMOTPEHO HaKa-
3aHHME B BHJI€ MOXH3HEHHOTO JIMIIEHUS cBOOOIbI. B HacTosiee
BpEMSI, B CBSI3U C YCUIICHUEM TEPPOPUCTUUCCKON JMESTEIHHOCTH B
YTOJIOBHOM 3aKOHOJIATENIbCTBE MOKU3HEHHOE JIMILIEHHUE CBOOOIBI
MPUMEHSIETCS B KAYECTBE CAMOCTOATEIHHOIO BHJIa HAKa3aHHs 3a
COBEpUICHHE TEPPOPUCTUUECKUX AKTOB M MPECTYIUICHUH Teppo-
pucTHUECKOM HampasiieHHOCTH (4. 3 ctr. 205, u. 4 ct. 205.1, cT.
205.3, 4. 1 cT. 205.4, 9. 1 ct1. 205.5, 4. 4. ct. 206 YK PO®), opra-
HU3AIMIO NPecTynmHoro coodbuectna (4. 4 cr. 210 YK P®), yron
CyJlHa BO3JYIIHOTO WJIM BOJHOTO TpaHCHOpTa JHOO0 KeJle3HOA0-
pPOXHOrO MOJABMKHOTO coctaBa (4. 4 cr. 211 YK P®), npecryn-
JICHHs] IPOTHUB IMOJIOBOM HEMPUKOCHOBEHHOCTH MaJONETHHUX (4.5
cT. 131, 4. 5 cT. 132, 4. 6 c1. 134 YK P®), 3a npectymnieHus cBs-
3aHHBIC C HE3aKOHHBIM O00OPOTOM HAPKOTHYECKUX CPENCTB (4. 5
cT. 228.1 m u. 4. Ct. 229.1 YK P®), a Takxe 3a COBEpILICHUE IH-
BEpPCHUH, TIOBJIEKIIYIO YMBIIUIEHHOE TPUYUHEHNE CMEPTU YeI0Be-
Ky (4. 3 ct. 281 YK PO).

3akoHOJATENb OrPaHUYMJI TPUMEHEHHUE I0KU3HEHHOTO
JIMIIEHUSI CBOOOIBI IO KPYTY JIMII, YCTAHOBUB, YTO OHO HE MOKET
Ha3HayaThCs K JKEHIIMHAM, a TaK)Ke JIMLaM, COBEPIIMUBILIUM IIpe-
CTYILJICHHUS B BO3pacTe A0 BOCEMHA/IATH JIET, U MYKYHHAM, JO-
CTUTUIMM K MOMEHTY BBIHECEHHMsI CYJJOM MPUTOBOpA IIECTHIECS-
TUTISITWIETHETO Bo3pacTa. Takoe orpaHUYEeHHE 3aKOHOMEPHO, TaK
KaK J0JIs1 ’KEHCKOM MPECTYMHOCTH COCTABJISIET BCETO JIMILb OKOJIO
10% ot obmieii nmpectynmHocTu. HecoBepiieHHONIETHHE HE MOTYT
B TIIOJHOM O0BEME OCO3HaBATh OOIIECTBEHHON OMACHOCTH COJie-
STHHOTO, a JIMIIa, Y€l BO3pacT MmepeBajuil 3a 65 jer, npu HazHaye-
HUW UM TOXU3HESHHOTO JINIICHHSI CBOOOIBI HE CMOTYT ITPaKTHYE-
CKHU BOCTIOJIb30BaThCS YCIOBHO-IOCPOYHBIM OCBOOOKICHHUEM.

CMepTHas Ka3Hb.

CMmepTHas Ka3Hb KaK HCKJIIOUUTEIbHASI MEpa HaKa3aHUs,
MOXKET OBITh YCTaHOBJIEHA TOJBKO 3a 0CO00 TSXKKHE MpeCTyIuIe-
HUS, ocATaronye Ha xu3Hb (cT. 59 YK PO).
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CmepTHas Ka3Hb - caMO€ CypOBO€ HaKa3aHHE, U3BECTHOE
YrOJIOBHOMY IpaBy. B TO ke BpeMs 3TO OJHO UX APEBHEUIIMX
HaKa3aHWW B HCTOPUH YEIIOBEYECTBA.

HCKIounTeENbHOCTE CMEPTHOM Ka3HU ONPELENSAETCS 0CO-
OCHHOCTSIMH YCJIOBHI €€ NPUMEHEHHUs, MECTOM Cpelu APYTUX
Mep yTOJOBHO-IIPABOBOTO BO3JACUCTBUS, Kpyra JIUI, KOTOPbIE MO-
TyT OBbITh €l MOJABEPrHYThI, XapaKTepOM MPECTYIUICHUH, 3a KOTO-
pble OHa Ha3HAYAeTCs, CHEIU(PUKON HCTOIH30BAHUS €€ B BHIE
cankiuit OcoOeHHOM YacTH, MOCIEACTBUSIMH €€ 3aMEHBI TPU T10-
MUJIOBAHUHU.

Koncturymus P® (4. 2 cr. 20) paspemmia TpUMEHSTh
CMEPTHYIO Ka3Hb KaK MCKIIOYUTEIbHBIM BHUJI HaKa3aHUsI BPEMEH-
HO, BIIpe/b 710 €€ OTMEHBI U JIMIIb 32 0c000 TSHKKHUE MpecTyIuie-
HUS IIPOTUB XU3HU. HOBBIM yrojg0BHBIN KOJEKC IpeayCcMaTpUBa-
€T 3TO HaKa3aHHE TOJIBKO 32 ISATh COCTABOB MTPECTYIICHUM:

yOUHCTBO MpH OTATYalOUIMX 00CTOsTENbCTBAX (4. 2 CT.
105 VK P®);

MOCSTATEIbCTBO HA JKU3HDb TOCYAAPCTBEHHOTO MIU OOIIIe-
ctBeHHOTO nesrens (cT. 277 YK PD);

MOCSTaTeNIbCTBO HA KU3Hb JIUIA, OCYIIECTBIISIIONIETO Mpa-
BOCY/IM€ WM TIpeABapHUTeNIbHOE paccienoBanue (cT.295 YK PO);

MOCSTAaTeNIbCTBO HA KU3Hb COTPYJHUKA IPABOOXPAHU-
tenpHOTO opraHa (ct.317 YK P®);

renonun (ct. 357 YK P®D).

CmepTHast Ka3Hb (Kak W TOXU3HEHHOE JIUIIIEHUE CBOOO-
IIbI) HE MOYKET HAa3HAYaThCs KEHIMHAM, a TaKKe JIHIaM, COBEp-
IIUBIIUM TPECTYIUICHUS B BO3pacTe 10 BOCEMHAJATH JIET, U
My KYMHAM, JOCTUTIIUM K MOMEHTY BBIHECEHUS CYJIOM MPUTOBO-
pa HMIECTUACCATUIIATUIICTHETO Bo3pacTta. CMepTHas Ka3Hb TaKkKe
HE Ha3zHayvaeTcs Juiy, BelianHoMy Poccuiickon denepanuu nHO-
CTpPaHHBIM T'OCYJIapCTBOM ISl YTOJIOBHOTO IMPECIIEIOBAHUS B CO-
OTBETCTBUU C MEXIAYyHapOoIHbIM n0oroBopom Poccuiickonn dene-
paluuy WIM Ha OCHOBE MPHUHIIUIIA B3aUMHOCTH, €CJIM B COOTBET-
CTBUM C 33aKOHOJATEIbCTBOM HHOCTPAHHOTO TOCYAapCTBa, BbI-
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JABILIEro JIMLO, CMEPTHAas Ka3Hb 32 COBEPLIEHHOE ATHUM JIHULOM
MPECTYIICHUE HE MPEAYyCMOTPEHA UM HEIPUMEHEHHE CMEPTHOM
Ka3HU SABIISETCS YCIOBHEM BbIa4yM JHO0 cMepTHAsl Ka3Hb HE MO-
KET ObITh eMy Ha3Ha4YeHa MO0 WHBIM OCHOBAHHUSM.

Cyna HazeneH mpaBoM BbIOOpa Ha3HAauyaTh MEXKIY CMEpT-
HOM Ka3HbIO U MHBIMHM BUJAMU HaKa3aHUH, MPEAYCMOTPEHHBIMU
cankuusaMu ctareir Ocobennoit vactu YK.

B mopsake momunoBaHus CMEpTHAash Ka3Hb MOXET OBITh
3aMEHEHa MOKM3HEHHBIM JIMIICHHUEM CBOOOJbI WM JIUIIEHUEM
cBOOOBI HA CPOK JIBA/ILIATH MATH JIET.

[Tocne BCTymiIeHHsI MPUTOBOpPaA B 3aKOHHYIO CHJIy BCE Jie-
Ja, M0 KOTOPbIM Ha3HAau€Ha CMEpTHasl Ka3Hb, MpoBepstoTcs Bep-
x0BHBIM CynoMm P® u I'enepanvhoii [Ipokypatypoit P® u pac-
cmarpuBatotrcs Komuccueit no nomunoBanuto npu Ilpesunenre
PO.

[Tocne BCcTymiieHHsI MPUTOBOpPA B 3aKOHHYIO CHIIY OCYX-
JIEHHBIN UMEEeT MPaBo 00paIaThCs ¢ XOAaTaliCTBOM O MMOMHUJIOBA-
HUU, TIPU OOpaIIeHUU UCIIOTHEHHE MTPUTOBOpA MPUOCTAHABINBA-
eTCHl.

Hcnonnenue HakasaHus B BHJIE CMEPTHOM Ka3HM perJia-
MeHtupyetrcs pasmenom  VII  (cr.ct. 184-186) VYromosHo-
ucnonHUTeNbHOro kojaekca P®. 14 anpens 1997 r. Poccus nop-
nucana B CtpacOypre J0roBop O HEMMPUMEHEHUH CMEPTHOM Ka3-
Hu. [loaToMy ¢ 3TOro MoMeHTa cMepTHasi Ka3Hb XOTs U Ha3Haya-
Jachk CyJaMu Kak BUJ HaKa3aHHs, HO Ha IIPUBEJCHUE €€ B UCIOJ-
Henue B Poccuu cobmronancs MopaTopuil.

3. Conep:xkanue CeMHUHAPCKUX (MPAKTHYECKHUX)
3aHATHH
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3.1 Bonpocsl ISl KOJIOKBHYMa
Tema: «OCHOBBI YT0JIOBHOTO IIPaBa»

Bonpocs! 1151 06cyxneHus:
[ToHsTHE YTOTOBHOIO MpaBa, €ro NPeAMET U 3a1a4H.
[IpuHIIMTIBI YTOJIOBHOTO MpaBa.
[ToHsATHE TPECTYIIIEHUS U €TO MTPU3HAKHU.
Knaccudukanms npectyrieHui.
[ToHsiTHE YTOTOBHOK OTBETCTBEHHOCTH U €€ OCHOBAHMUSI.
IlonsTre u nean Haka3aHus.
Bupl yronoBHbIX HaKa3aHUM.

NogakowdpE

MeTtoauyeckne peKOMeHIaluH pellieHus Kenc-3a1a4

OOpazenl BBIMOTHEHUS IOPUAMYECKOTO aHajin3a COCTaBOB
IIPECTYIUICHNH, ONMCAaHHBIX B 3aJa4e (711 CEMUHAPCKUX U MpaK-
TUYECKHUX 3aHATHH 10 00IIeH YaCTH YrOJIOBHOTO MPaBa).

3apaua. Y IlonukaprnoBa KTO-TO MO HOYaM BOPOBAJ JIpOBaA.
UtoOsI ipeceub AecTBUS moxutuTenel, [loaukapnoB u3roToBmI
caMOJIeNIbHYI0 MUHY M CHpsiTal ee B mTabene apos. Houbto pas-
Jlascs B3pbIB, B pe3ysibTaTe KOTOPOro ObLI YOUT HECOBEPIIEHHO-
netHuil CKpHUNKHH, a ero OpaT MOJy4YWsl CEpbe3HOe paHEHHe,
MpUBELIee K aMITyTallul PyKH.

Kak cnenyer kBanudunuponats neiictust [lonukapnosa?

Pemenue. [TonukapnoB, MpUMEHHUB OOIIEOMACHBINA CIIOCO0,
coBepuIT YOUNCTBO HecoBepieHHONeTHero CKpUIIKUHA, 300PO-
BbIO €ro Opara NPUYMHWI TSHKKUHM BpEll, a TaKKe HE3aKOHHO U3-
TOTOBHJI B3PBIBHOE YCTPOMCTBO, CIEAOBATENbHO, COACIHHOE UM
MNOJJICKUT KBATU(PUKALIUU [0 COBOKYNHOCTH MpPECTYIUIEHUH,
MPEeAYCMOTPEHHBIX M. «e» 4. 2 cT. 105, m. «B» 4. 2 cT. 111 1 u.l
cT. 223 YK PO.
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Cosepmiennoe [loamkaprnoBeIM OOIIECTBEHHO OMACHOE Jie-
SIHHE TIOJNAaJaeT TOJ MPU3HAKU yOWHCTBA, T.€. MPECTYIUICHUS,
MOCSATAIOIErO Ha KU3Hb YejoBeka (1. «e» 4. 2 cT. 105 YK PD).

OOBeKT:

POAOBOI — JINYHOCTh; BUIOBOM — KM3Hb U 3[I0POBBE YEJIO-
BEKAa; HEMOCPEICTBEHHBIN — )KU3Hb JPYTOro Yes0oBeKa

MOTEPIEBIINHI - HECOBEPIIEHHOIETHUN CKPUIKHH.

B cootBerctBuu ¢ 4. | ct. 105 YK P® y6uiictBo ¢ 00beK-
TUBHOM CTOPOHBI BBIpAXKA€TCA B MPOTHUBONPABHOM JIUIICHUU
KU3HHU JIPYroro uyenoBeka. [lonukapnoB ¢ MOMOIbI0 MUHBI JH-
UIWJT KU3HU HecoBeplIeHHOoJeTHer0o CKPUIKKUHA, IPU 3TOM Jei-
CTBOBAJI MMPOTUBOINPABHO, TAK KAK YCTAHOBKA B3PBIBHOT'O YCTPOWi-
CTBa C LIETBIO MPECEUYCHUs BO3MOXKHOTO XMILIEHUS MPHUHAJIeKa-
mero eMy umymiectsa no cmeiciy cr. 37 YK P® ne obpasyer
npaBoMepHO HeoOxoaumon oboponsl. JleiicTtBus Ilonmukapmosa
[0 CYTH TIPEJCTaBIISAIOT COOOM aKT MECTH, CAMOYMHHOM pacrmpa-
BBIL.

[TockonbKy OTBETCTBEHHOCTDH 332 YOUHCTBO MpPEIyCMOTpEHA
HOpMamH, coaepxkamumucs B ct. 105, 106, 107 u 108 YK P®,
B2KHO ONPEIEIHUTh, KaKas U3 3THX HOPM C HauOOJNbIIEH MOTHO-
TOM oxBaThIBaeT cojaesiHHoe [lonukapnoBsiM. Cyns IO yCIOBUSM
3agaum, pAevctBus [lomuMkapnoBa OXBaThIBAIOTCS IPU3HAKAMU
npecTyIieHus, coaepxanierocs B ¢r. 105 YK P®. B nelt npeny-
CMOTpEHa OTBETCTBEHHOCTh 3a YOHWICTBO 0€3 OTAr4arommx |
CMATYAIONTUX 00CTOATENHCTB (4. 1) M yOMHCTBO, COBEPIICHHOE
MIPH OTATYAIOLINX 00CTOSATENbCTBAX (Y. 2).

AHann3 00bEKTUBHON CTOPOHBI NPECTYIUIEHUS, COBEPIIECH-
Horo IlonukapmoBbiM, yOeXJaeT B TOM, YTO B €ro JACWCTBUAX
UMEIOTCA TMpPU3HAKK YOMMHCTBA, COBEPUIEHHOI'O OOIIEONacHbIM
croco0oM, PeayCMOTPEHHOrO 1. «e» 4. 2 cT. 105 YK PO.

OOmecTBeHHO omacHoe aesHue cosepuieHo llomukapmo-
BBIM IyTEM JIEUCTBUS — CIPATAN B Tabene APOB CaMOACIbHYIO
MUHY.
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OO11eCTBEHHO OIACHBIE MOCIEACTBUS — cMepTh CKpHIKHU-
Ha.

Mexay oOIIeCTBEHHO OMACHBIM JICSTHUEM M OOIIECTBEHHO
OMACHBIMH TIOCJIEICTBUSMHU CYIIECTBYET HEOOXOAUMas MPUYUH-
Hasl CBA3b, MOCKOJIbKY cMepTh CKpUIIKMHA HACTYNHJIA B PE3YJib-
TaTe B3pbIBA MUHBI, TOCTaBICHHOW [IoaMKaproBbIM.

CocraB yOuicTBa MO KOHCTPYKIIMM MaTepHaIbHBIN, Tpe-
CTYIUICHHE CUMTAETCSI OKOHUYEHHBIM C MOMEHTA HACTYIUICHUS
CMEpTHU MOTEpIeBIIEro, cienoBaTenbHo [lonukaprnoB coBepiini
OKOHUYEHHOE yOUIICTBO.

N36pannbiii [lonmukapnoBeiM CIOCO0 JMIICHUST KU3HH Ye-
JIOBEKa — B3PBIB, SIBISIETCS OOIICONMACHBIM, TaK KaK COJIEPKUT B
cebe peanbHyI0 yrpo3y He TOJIBKO JIs )KM3HU CaMOTo MOTepIieB-
IIEr0, HO W JIPYTUX JIUI, MOSIBJIEHUE KOTOPBIX HA MECTE B3PbIBA
ObUIO BEChMa BEPOSITHBIM. DTO MOATBEpKIAETCS (PaKkTOM ImpUYH-
HEHUS TSDKKOTO Bpesa 310poBbi0 Opara CKpHUIIKHHA.

AHanmu3 cyObeKTUBHOW CTOPOHBI CoBepieHHoro [lommkap-
MOBBIM MPECTYIJICHUSI MTOKA3bIBAET, YTO 1O OTHOLIEHUIO K CMEp-
™1 CKpUIKMHA OH JEWCTBOBAJ C KOCBEHHBIM yMbICJIOM. [lonu-
KapIoB HE jKeJlall CMEPTU HecoBeplieHHoJeTHEMY CKpUIIKUHY,
MOCKOJIbKY HE MOT MPEANOI0KUTh, YTO UMEHHO TOT OKaXKeTCs B
MECT€ YCTAaHOBKM B3PBIBHOTO YyCTpoiicTBa. OgHAKO, YCTaHABIIH-
Bas caMOJIeNIbHYI0 MUHY B IuTadene apos, [lonukaprnoB oco3Ha-
BaJjl, YTO MPUMEHSET TaKOW CIOCO0 MPUUYUHEHHUS CMEPTH, KOTO-
pBIN OmaceH AJsl AKHU3HU HE TOJIBKO OJIHOTO YeNIOBEeKa U, HE jKemnast
cMepTu (Tak Kak MpeciieoBal COBCEM JAPYTYIO IeNIb — 3alIUTy
CBOET0 HMMYILECTBA), TEM HE MEHEE CO3HATEJbHO JAOIyCKal ee
160 6e3pa3nUyHO OTHOCUJICS K BO3MOXKHOCTH €€ HACTYIUICHUS,
T.€. IEHCTBOBAJI C KOCBEHHBIM YMBICIIOM.

CyObekT — Qu3uveckoe, BMEHSIEMOE JHI0. YTOJIOBHAs OT-
BETCTBEHHOCTh 3a MPECTYIUICHUS, perycMoTpeHnbie cT. 105 YK
P® B cootBerctBunu C 4. 2 cT. 20 YK Hactynaer ¢ 14-netHero
Bo3pacrta. IlockonbKy M3 yCIOBMM 3aJadd HE BBITEKAeT HHOE,
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MMEIOTCS OCHOBaHMs npu3Hath llonmkaprnoBa AOCTUrmiMM BO3-
pacra yrojioBHOW OTBETCTBEHHOCTH.

N36paB oOmeonacHblii crmocod yoOwiictBa, Ilommkapmon
0€e3pa3IMyHO OTHOCHJICS HE TOJBKO K BO3MOXHOIN CMEpTH MOTep-
MeBLIETO (MOTEPIIEBIINX ), HO U K MPUYMHEHHUIO HHOTO Bpeaa JIpy-
ruMm smnaMm. [lockonbky B pe3ysbTaTe B3pbiBa YCTAHOBJIECHHOM
[TonukapmoBeIM caMOJIeTbHOW MHUHBI 3J0pOBbI0 OpaTa CKpHUITKH-
Ha OBUT MPUYMHEH TSDKKUH BpeJ, BOSHHKAET BOIMPOC O JOTOJIHU-
TEJIbHOW YTOJIOBHO-TIPABOBOM OIlIEHKE cojiestHHOro [lonmukapmo-
BbIM. KBanmudunupys aeiictBus [lonukapnoBa B 4acTu MpUYHHE-
HUS TSHKKOTO Bpesa 370POBbIO MOTEPIEBIIET0, HEOOXOAUMO yUHU-
THIBaTh pazbsiCcHeHue, nanHoe Ilnenymom Bepxosnoro Cyna Poc-
cuiickor denepannu B 1. 9 nocraHoBieHus ot 27 suBaps 1999 r.
«O cyneOHoII mpakTHKe o aenam o0 yowuiictBe (ct. 105 VK
P®)». Cornacuo emy, B ciiyyae MPUIHMHEHUS IPYTUM JIUIIAM Bpe-
Jla 370POBBIO COACSIHHOE HAAJIEKHUT KBATU(UIIMPOBATH TOMHMO
m. «e» 4. 2 c¢1. 105 YK Takxe no craresim YK P®, npenycmarpu-
BAIOIIMM OTBETCTBEHHOCTh 3a YMBIILJIEHHOE NMPUYUHEHUE Bpeaa
3J10pPOBBIO.

CnenoBartenbHo, aeiictBust llommkaprnosa, mpusedmue K
MPUYMHEHUIO TSDKKOTO Bpea 310poBbi0 Opata CKpHNKHHA 00-
IIEONACHBIM CIIOCOO0M, HEOO0XOAMMO KBaJU(HUIMPOBATH MO .
«B» 4. 2cT. 111 YKPO.

3.2 3agaHus 1Jis1 pellleHUus] CUTYallMOHHBIX 33124

(keiic-3a1aHus)

3agaya 1. JlanmuH cucTeMaTHYECKH PACIIPOCTPAHSIT CIIy XU
cpenu cocenei, yto HepsxoB, KUBYIIHA B UX JOME, BEJIET aMoO-
panbHBIN 00pa3 KU3HU: pa3Beics C )KEHOH, TaK KaK BCTpedaeTcs
C JKCHIIIMHAMU JIETKOTO ITOBEACHMS, sBIsACTCS HOocuTeaeM BMY-
WH(pEKINH, THIHCTBYET, KpaJeT U3 Mara3uHoOB MPOIYKTHI MMHUTa-
HUSL.

114



SBnarorcsa nu aercTBus JlanmyHa OpecTynHBIMU, C YYETOM
TOTO0, YTO TPOBEPKOM MOATBEPIMIHCH (PaKThI, O KOTOPBIX OH pac-
npoctpansan cayxu? ([ns pemeHus 3amaud peKOMEHAYETCS
03HaKOMHThHCS co cT.129 YK PD).

UTto moHMMaeT yrosioBHoe mnpaBo Poccuu moj TepMUHOM
«TIpecTyIIeHue»?

HazoBuTe npusHaku mnpectyruieHus, 3a(UKCHpOBaHHBIE B
4. | c1.14 YK PO.

PackpoiiTe ux cogepxaHue.

3agaua 2. MypaBeeB pemmsl yOWTh TUPEKTOpPa HOYHOTO
kiy6a “JlaBuHa” JIbIKOBa, MO JOKJIAJHOM 3amUCKe KOTOPOTO OH
OBLT YBOJIEH 3a MBSHCTBO Ha pabote. [mst Toro, 4To0BI BBITIOIN-
HUTH 3aaymaHHoe, MypaBbeB >xnan JleikoBa B 3acane. Korma
JIbIKOB 0KOJI0 22 YacoB MokKa3ajcs M3-3a yria, MypaBbeB MPOU3-
BEJI CMEpTENbHBIA BBICTpEN. YOHUTHIM OKa3ajics MOCTOPOHHHMA
rpakaHuH, MOX0uil Ha JIbIKOBA.

[Tpoananu3upyiite CyOBEKTHBHYIO CTOPOHY COJAESHHOTO
MypaBbEBBIM.

Kakoii Bu ommmOKu IMeeT MeCTo B JaHHOM cirydae?

Kaxkoe 3nauenue nmeer ommudOKa B yroJIOBHOM IipaBe?

Kakue Buapl ommbok Ber 3Haere? Jlaiite ux XapakTepucTu-

KYy.

3agaua 3. ['pynmna MoNOAbIX JIIOAEH BEYEPOM MPOTYJIMBa-
nack o yi. beizoa. [Ipoxoas Mumo cTosiiero y o004rHbI aBTO-
MoOwist “Aynu”, TpUHAIJIEKAIIEr0o OW3HECMEHY 3aBapHUHOBY,
OJIMH U3 MOJIOABIX Jtofel (JIsxoB) ckazan: “Bot 661 3TOro XmbIps
rpabaHyTh, OakChl M 30JIOTHILKO 3a0paTh, KOHTOPY CHAaJIUTh .
[Tpusitenu JIsixoBa 010OPUTENBHO 3aCMESINCH, CaM K€ OH BBI-
CKa3aHHYIO MBICIIb HE Pa3BHBAJl.

WmeroTcs U OCHOBaHUS TpUBIEYb JIAX0Ba K yroJIOBHOMN
OTBETCTBEHHOCTH 3a MPUTOTOBJICHHE K XWIICHHUIO W YHHUYTOXKE-
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HUIO WM TOBpexaeHUI0 nMmymiectBa? (O3HakoMbTech ¢ [ maBoit
21 YK PO).

Kak pemraercss B yroJoBHO-MpaBOBOM HayKe BOMPOC O Tak
Ha3bIBAEMOM OOHAPYKEHUU yMbICTa?

SBnsieTcst 1M OH CTajuel COBEPIECHHUS YMBIIIJIEHHOTO Tpe-
CTYIJICHUS?

Yro nmoHUMaeTcs MOJ| CTaAUSIMH COBEPIICHUS YMBIIIJICHHO-
ro IpecTyIUIeHNs?

HazoBute nqanaele cTagu U TaUTe UX MMOHATHUSL.

3agaua 4. JIaThIOB, OCCOPUBIIUCH C JKCHOH, M30MI €€,
MPUYMHUB TSKKUN Bpexd 310poBbl0. K MOMEHTY paccMOTpeHHs
nena B cyne JlaTeimoB 3a0oiien MCUXUYECKO O0JIe3HBIO, BCIE-
CTBHE YETO OH HE MOT OCO3HaBaTh (DAKTUYECKUM XapakKTep U 00-
LIECTBEHHYIO OIIACHOCTb CBOMX JECHUCTBUM U PyKOBOAUTH UMHU.

[Topnexxut nu JIaTeIOB yrojaOBHOW OTBETCTBEHHOCTH 3a
YMBIILJIEHHOE NPUYMHEHHE TSHKKOTO TEJIECHOTO MOBPEXKICHUS
(ct.111 YK P®)?

HazoBute u packpoiiTe mpu3Haku CyObEKTa MPECTYIIICHHUS.

UTo0 Takoe HEBMEHSIEMOCTb, KAKOBBI €€ KpUTEpUn?

Kakue meppl mpUMEHSIOTCSI K HEBMEHSIEMBIM, COBEPIIUB-
IIMM OOILECTBEHHO ONacHoe AesiHue?

Kak momxkeH ObITh pelieH BOIpocC B JaHHOM ciydae?

3apauya 5. TymaHOB, HaxoAsChb B HETPE3BOM COCTOSIHUM,
nojomien Kk Ps3aHoBY M mompocui 3aKypuTh. Psi3aHOB OTBETHII,
YTO OH HE KYpHT, U mocie yero TyMaHoB, KpukHYyB: “Bpenis!”,
CTaJl M30MBATh YCTYMAIONIETo eMy B (hM3MUecKoi cuie Ps3aHoBa.
B pesynbrare Ps3aHoBy ObLT IpUYUHEH TSHXKKUA Bpe 310POBBIO.

Onpenenure CyObeKTUBHYIO CTOPOHY COCTaBa MpPECTYILIe-
Hus. KakoBbl MOTHB | 1LIedb JaHHOro npectyruienus? (s pe-
[ICHUS 3a/1a41 PEKOMEHIYETCsl 03HAaKOMUTHCA ¢o cT.111 YK PD).

W3 kakuX 371€MEHTOB CKJIaIbIBAETCS BUHA?
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KakoBbI CTpyKTypa MHTEIJICKTYaJIbHOTO M BOJIEBOTO dJle-
MEHTOB BUHBI?

KakoBbl (hopMBbI U BU/IbI BUHBI B YTOJIOBHOM IIpaBe?

Packpolite copepkaHHe YMBILIJIEHHOM W HEOCTOPOXKHOMN
BHHBI.

3agaya 6. MajvHUH, HEOAHOKPATHO CYJAUMBIN 3a KpaxH,
npeaioxui JIonaTuHy COBEPIINTH XUIIIEHUE TOBAPOB U3 Marasu-
Ha “He3abynka”.

CorynacHo JIOTOBOPEHHOCTH, MalMHUH HOYbIO MPOHHK B
MarasHH, [IOXUTHJI TOBAPbl HAa KPYIIHYIO CYMMY U Mepeai ux ve-
pe3 pa3duroe okHO JlomaTuHy, KOTOPBI B yCIOBIECHHOE BpEMS
*71an1 MajnuHUH a y Mara3uHa.

[Noxumennsie Bemu Kamun u Jlonatun npojanu, a 1eHbrU
MTO/ICIINIIN.

B coywactun nu cosepmeHo ManvHuHbIM U JIonaTUHBIM
ATO MpecTyIuieHue?

Ecnu na, To onpenenute GopMy coydacTusi U poiib Kaxkao-
IO U3 HUX NPU COBEPIICHUH NPECTYTUICHHUS.

Kak Haa/mexuT penmTsh BOIPOC 0 KBaNU(PUKALUN IEHCTBUN
B TOM cily4ae, eciii Obl MaJqHUH NOXUTHII BEIIH, a 3aTeM Iepe-
JlaJ UX Ha XpaHeHue JlonaTuHy, 0 4eM MeX1y HUMU:

MIpeIBApUTENIbHOI IOTOBOPEHHOCTH HE ObLIO;

IpeBapuTelibHAs JOTOBOPEHHOCTH ObLIA.

3amaua 7. B Teuenne HeckoJIbKUX JeT PUINMIIIOB U3aEeBaI-
csl HaJ CBOEH >KeHOM, ockopOsut e€, n3dousai. B ouepennoit pas,
BEPHYBIIHUCH, JOMOU MbsSHBIM, OUINNNOB W30MI KEHY, a Hepen
YXOJIOM HaHeC €il yaap HOKOM B obnactek Oenpa. Crycts aBa ya-
ca OuIMnnoB BEPHYJICS IOMOU U 3aCTall )KEHY MEPTBOM. Menuku
YCTaHOBUJIM, YTO cMepTh PUIMNMIOBON HAacTynuiaa OT OOJBIION
MIOTEPHU KPOBH.

Jaiite aHanu3 CyOBEKTUBHOW CTOPOHBI COBEPIIEHHOTO
IIPECTYIUICHUS.
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Omnpenenute (opMy BUHBI B COJESTHHOM.

He coBepiieHo nu nanHoe MpecTyIuieHue ¢ AByMs Gopma-
MU BuHBI? Ecnu fa, TO MOSACHUTE, KOTAA HACTYNAET OTBETCTBEH-
HOCTB 32 MPECTYIUICHHE, COBEPIICHHOE C ABYMs (hopMaMU BUHBI?

3agaya 8. CangplKoB Ha MOYBE HEMPUA3ZHEHHBIX OTHOLLIEHUI
pemun yourts JlaBposa. Ilpuas ogHaxxnbl Ha aucKOTeKy, Cambl-
KoB M3 nuctojeta “IIM” mbITancst Npou3BEeCTU MPHULIEIbHBIN BbI-
ctpen B JIaBpoBa, 0lHAKO HE CyMeJI 3TOrO CHeNaTh, Tak Kak JlaB-
pPOB MrHOBEHHO HaOpocwics Ha CaaplkoBa M BBIOWII U3 PYK IH-
CTOJIET.

Ha xakoli ctanuu npeceueHo npecryiuienne? Jlaite noHs-
THE TAaHHOHW CTaIIUH.

KakoBo paznuune Mexay HNPUTOTOBIEHHEM K IPECTyIUIe-
HUIO U IIOKYIIEHUEM Ha IPECTyIUICHNE?

Kaxue Buabl NOKyIIEHUS Ha MPECTYIUIEHUE BBIAEISIIOTCS B
TEOPHUHU YTOJOBHOIO Mpasa’?

3anaua 9. lllodep - sxcneautop KpacunbHUKOB IEpeBO3MIT
ToBaphl, npuHagiexamue OO0 “Ypawa”. B ogun u3 peiicos
KpacunbHHUKOB, 110 IPEBAPUTEIILHOMY COTJIACOBAHHUIO C TPY3UU-
kamMu CepoBbIM M YKPOIIOBBIM U € MX MOMOILBIO, IPUCBOMII 3HA-
YUTEIbHOE KOJIMYECTBO MAaTEPUANIbHBIX LIEHHOCTEH, 4acTh U3 KO-
TopbIX KpacuIbHUKOB Iepenan rpy3unKam.

KTo 13 Ha3zBaHHBIX JHI ABISETCA CyOBEKTOM IMpecTyIule-
Hus, npenycmorpeHHoro cr.160 YK P®? [laiite nonarue crnenu-
aIbHOTO CyOBEKTa.

SBnsAoTcsA MM cyOBEKTaMH NMPECTYIUICHUs, MTPelyCMOTPEH-
Horo cT.160 YK P® CepoB u Ykponos? Eciu HeT, To B KauecTBe
KOT0 OHHM OyJlyT HECTH OTBETCTBEHHOCTh?

3agauya 10. ['aBpuios, paGoraBumii B OOO “Jlabupunt”

HO[[CO6HI)IM pa60q1/1M, IMMOXHUTHUJI ABC I'PAHUTHBIC ITJIMTHI.
Yto saBiIsIETCS 0OBEKTOM MMPECTYIJICHUA B JTaHHOM cnyqae?
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YcTaHOBHTE IPEAMET MPECTYITHOTO MOCATATENbCTBA.

Jaiite oTnnuue 00beKTa MPECTYIJICHUSI OT MpeaMeTa Ipe-
CTYITHOTO TIOCATATEIbCTBA.

HazoBute Buabl O0BEKTOB, JAHTE UX OIPE/ICTICHHE.

3agauya 11. JIacToukuH, HAXOSICh HA cOOpax CIIOPTCMEHOB,
TOTOBUBILIMXCA K COPEBHOBAHMSIM IO CTpelibOe, B HapylleHHE
npaBuUil OOpaIIeHUsI C OpPY>KHEM, B3SUI MEJIKOKATUOEPHYIO BHH-
TOBKY 3a IIEHKY MPUKIIAJA, HA)KaB [PHU 3TOM HEYASHHO OJHUM W3
NajblEeB Ha CIIyCKOBOHM Kypok. IlocienoBan BeICTpes, KOTOPBIM
ObUT MPUYMHEH BpPEIl 3[0POBBIO CPEIHEH TSKECTU CIIOPTCMEHY
Mupuny.

Bunosen nu JlactoukuH B mpuuuMHEeHMM MUpUHY Bpeaa
3I0POBBIO CPEHEHN TAKECTU?

Ecnm na, To kakoBa popMa BUHBI B COCSTHHOM?

IIo xakuM KpUTEPUSM OILPEACIAECTCS HAIMYUE MPECTYITHON
HeOpexkHOCTH?

KaxoBblI pazrpaHu4YUTENIbHbIE KPUTEPUU KOCBEHHOT'O yMBIC-
J1a ¥ 00erX pa3sHOBUIHOCTEH HEOCTOPOKHOW BUHBI?

3anaua 12. bapabanos u TapenkuH, oTObIBas HaKa3aHUE B
MeCTax JUIICHUs CBOOOIbI, PEIIMIN COBEPIIUTH TTo0er. OHM pasz-
paboTtanu miaH nobera, codpanu «Ha JIOPOTY» MPOAYKTHI TUTa-
HUS, TEIUTylo onexny, kommac. Ho 3arem Tapenkun ot mobera
oTkazaiics, a bapabanoB moder coBepIImIL.

JlaiiTe 10puaAMYECKyIO OLEHKY NEHCTBHSIM ITHX JIMII: HA Ka-
KOM CTaZiuu OKOHYWJIACH TPECTyMHAs JACATEIbHOCTh JIaHHBIX
un?

Yro Takoe HOOPOBOIBHBIN OTKAa3 OT COBEPIICHUS MPECTYTI-
neHus’?

Wwmen nu MmecTo 10OpOBOJIBHBINA OTKA3 OT COBEPIICHUS Tpe-
CTyIJICHUS B eicTBusAX Tapenkuna?
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3amaya 13. CamaeB u ['puminH o npeaBapUuTesIbHOM J0T0-
BOPEHHOCTH COBEPUIWJIN IATHh Kpaxk u3 pasznuunbix OO0, ITAO
Ha KPYIHYIO0 CyMMY, I1OCJI€ Yero ObUIN 3aJiepKaHbl COTPYIHUKA-
MU HOJIULUH.

B xoxe crneacTBus ObIJIO0 YCTaHOBIIEHO, UTO MOXUIIAN TOBA-
pel Camaes, a ['puimne nomorai emy yBO3UTh U NpATaTh UX, MO-
JY4YUB 32 3TO BO3HATPAXKICHHE.

[Ipoananu3upyire poiib KaXIOr0 U3 HA3BAHHBIX B 3ajaue
nuu. JlaiiTe MOHSITHE COYyYaCTHSI.

Kaxue BUIIbI COy4aCTHUKOB XapaKTEpHbI ISl JAHHOTO IIpe-
CTyIUICHUS?

KakoBa ¢opma coydacTust JMll, COBEPUIMBIIUX MPECTYILIE-
HUA?

3apnaua 14. KpacnoB, ['mpun u MaspuH, ymnorpeOus
CIIUPTHBIE HATUTKHU, MPOTyauBanuck no ynuue Jlecnoit. Kpacuos
n 'mpuH npemnoxwin MaBpuHy COpBaTh C TOJOBBI IIEAIIETO
BIEpEIM HUX TpaxKAaHMHA MEXOBYIO manky. KopoBuH oTkazancs
caenath 310. Torna KpacHoB u ['MpuH npurpo3uwsiv emy pacrnpa-
BOI1, mocie yero MaBpuH BBIIIOJIHHUI X TpeOOBaHHE.

[Tognexut nu MaBpuH YIrOJOBHOW OTBETCTBEHHOCTH?
Biusier nu Ha pelieHHe BOIIPOCa O MPUBIICUYEHUU K YIOJIOBHOM
OTBETCTBEHHOCTH MaBpuHa TO OOCTOSITENHCTBO, UTO ITH JICH-
CTBUS OH COBEPILUJI MO/ BIUSHUEM MCUXUUECKOTO HACHIIHS?

[Ipoananu3upyiite 0ObEKTUBHYIO CTOPOHY JAesiHUS MaBpu-
Ha, a Takke KpacHoBa u ['upuna.

3apaua 15. Cyn npusnan 17-nernero @enopoBa BUHOBHBIM
B IIPECTYIUIEHUH, PEIYCMOTPEHHOM II. «B» 4. 2 ¢T.131 YK P®,
Y IPUTOBOPHII €T0 K 6 To/1aM JIUIIEHUSI CBOOOIBI.

Kyna momxken OwiTh HampaBieH DemopoB Uisi OTOBITHS
HakazaHus?
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Kak u npyn HaIMuMM KakuxX yCIOBUM JOJKEH pEeIIaTcsl BO-
mpoc 00 YCIOBHO-IOCPOYHOM OCBOOOXaeHUH DenopoBa OT OT-
OBbITHS HaKa3aHUs?

B xozxe mpenBapuTenbHOro CIeACTBUS B OTHOLIEHHH De-
JIOpOBBa M30MpanKuCh MEpHI MPECEUEHHUs: BHayajle MOIMHCKA O
HEBBIE3]I€ - CPOKOM Ha | Mecsill, a 3aTeM 3aKII0UEHUE MO/ CTPAXKY
- CPOKOM Ha 2 Mecsila. YUHUTHIBAIOTCS JIU 3TH MEphl IPeceyeHUs
[IPY Ha3HAYEHUU W OTOBITHH HaKa3aHUs?

3agaua 16. laBpun Bo Bpems pabotsl B kape OO0 “Oa-
3UC”’ TIOXUTHI JIB€ OAHKH YEPHOU HKPBHI.

SBnsrorcs nu aeiictust 1llaBpuna npectynHbIMu?

Her nu mano3nauntensHocTH B AeicTBUsaxX [1laBpuna?

MoxHO 1M cuyuTaTh, 4TO AesHUE, coBepuieHHoe [IlaBpu-
HBIM, SIBJISIETCA COBOKYITHOCTBIO TPECTYIIJICHUA?

3apaua 17. JlexxypHbslid Bpad noaukJInHUKH KioumunHa oT-
Ka3ajach MPHUHATH OOJBHOTO C OCTPOH OOJBIO B KHBOTE HA TOM
OCHOBAaHMH, UTO OT HEro Maxjio BOJAKOH. BOILHOM CKOHYAJICS OT
anmeHaunura. [Ipu cBOEeBpeMEHHOM OKa3aHHH MOMOIIN MEIrKa-
MU OH OBbLJT OBI CIIaceH.

Nmerorcs v B IEHCTBUSAX Bpada MPU3HAKU MTPECTYIUICHUS?

Ecam wmmerorcs, To oxapakTepu3yiTe €ro OO0BEKTUBHYIO
CTOpPOHY.

[Ipy HanWM4MKM KaKMX OCHOBAaHWM (YCJIOBHI) HACTyIaeT OT-
BETCTBCHHOCTh 3a Oe3nelicTBue (03HakoMbTech co cT.124 YK
P®D)?

3apaua 18. Jlapun no mpocrbe CrajeHKOBa COTJIACHIICS
OKa3aTb €My COACHCTBHE B COBMECTHOW HMHCLIEHHPOBKE KpaXKu
3aCTpaxOBaHHOW aBTOMAIIMHBI, NpuHaanexameid CraieHKoBy,
JUIS TOTO, 4TOOBI B MOCJEAYIOIIEM IMOJyYUTh HE3aKOHHOE CTpa-
XOBO€ BO3HArpax/eHue.
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B sTux mensx oHW BMecTe MPUOBUIA K MECTY CTOSIHKU aB-
TomMoOwisa. CraJieHKOB TOKa3al Ha MPHHAICKAIIYI0 €My aBTO-
MalllnHy, a caM yaanwics. [Ipu moneiTke BblexaTh Ha MallMHE C
MecTa cTosiHku JlapuH ObUT 3a1epikaH COTPYIHUKAMHU MTOJIUIUH.

Onpenenure poJOBOM, BUIOBOM M HEMNOCPEICTBEHHBIN
O00BEKTHI MPECTYIICHHUSI, coBepiieHHOro JlapuabiM 1 CriajeHKo-
BBEIM.

Onpenenure CTagui0 OCYIIECTBICHUS UMM MPECTYIMHOTO
HaMEpEeHUs.

Uto moHuUMaeTcs MOJ CTaausMH COBEPIICHUS MPECTyIUIe-
HUA?

HazoBuTe qanHpIie cTaauu.

3agaya 19. 3auenuH, MumuH 1 Koponkus noroBopunuch
coBepnTh kpaxy u3 marazuHa OOO “Ancy”. Ilo3gHo HOYBIO,
nojiarasi, YT0 MarasuH IycT, OHM MPUOBUIN K MarasuHy. 3amenuH
u KoponkuH ocranvch Xaath Ha yauie, a MUHHH 4epe3 OKHO
IIPOHUK B MarasuH. TaM OH HEOXHIAHHO 3aCTajJl YacTHOI'O
oxpaHHWKa byTkuWHa, KOTOpOro yOWi ymapoMm HOXa. 3aTeM Co-
OpaJst neHHOCTH M nepenan ux 3anenuny u Kopomkuny. Crycrts
JIBa JIHSI BCE TPOE ObUIH 3a/1eprKaHbl.

[Ipoananu3upyiite NeUCTBUSA BBILLIECYKAa3aHHBIX JIALl U OIIpe-
JEIUTE, UMEIOTCS U OCHOBAHUS NPHU3HATh MX COYYaCTHUKAMM
npectyiuieHusd. Eciiv uMmerorcs, To B COBEPLIEHUH KaKOro Ipe-
CTyIUIEHUS?

HazoBurte BHUIBI COyuyacTHHUKOB U ompeaenute GhopMy co-
ydactus’?

Yro Takoe skcuecc ucnonHurena? [IpuMeHUMbl 1M 1os0-
YKEHUs 00 JKCIIeCCe UCTIOMHUTENS TIPH PEIICHUU BOmpoca 00 OT-
BETCTBEHHOCTH MuiinHa?

3agaya 20. fIkymeB HEOOHOKPATHO M3 XYJUIAHCKHUX IO-

OyXICHUI HampaBisul Ha JIIOAEH YNpaBiIsieMbli UM TpPaKTOp U
3aroHsul UX B KioBeT. OHaXKIBI OH AOTHAI cectep MnmarbeBbiX u
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pemuna ux “momyraTh’, Uil YEro BHE3AITHO MOBEPHYJ TPAKTOp B
UX CTOPOHY U MpPHXKaJl )KEHIIMH, KOTOPbIE HE YCIIENIN 0TOeKaTh, K
o6etonHoMy 3abopy. Ilpu 3Tom MnateeBa AHHa momana moj ry-
CEHMIIbI TPAKTOPA U MOTHOIA.

Omnpenenure ¢popMy BUHBI SIKylieBa B OTHOLIEHUH CMEPTH
HNnaTtbeBoit AHHBIL.

Onpenenure BU YMBIIUIEHHON WM HEOCTOPOKHOM BUHBI
SIkymieBa 1 mopoOHO PacKpoiTe ero conepkaHue.

Onpenennre MOTUB JAHHOTO NPECTYIICHUS.

Packpolite MoHATHE BUHBI B yTOJIOBHOM IIpaBe.

3agaua 21. 27 gexabps 1996 roga OpexoB COBEpHIMI pa3-
OoliHoe HamaaeHue. Ero nmelicTBus ObutM KBaM(DHUITUPOBAHBI 11O
4.l c1.146 YK PCOCP. Cankuusi JaHHOTO COCTaBa IpeCTyIUIe-
HUS TIpeycMaTpuBalia JUIICHHUE CBOOOJBI Ha CPOK OT TpeX 0
JICCSTH JICT.

1 suBapst 1997 rona BBeieH B I€MCTBUE HOBBIN Y TOJIOBHBIN
Konekc P®D.

ITo kakoMy yroJI0BHOMY 3aKOHY OyJIeT MPUBJIEKATHCS K OT-
BeTCTBeHHOCTH OpexoB?

Urto Takoe oOpaTHas cujia yroJOBHOTO 3aKOHA?

Uto noHMMaeTcs oA BPEMEHEM JEUCTBUS YIOJIOBHOTO 3a-
KOHa?

3anauya 22. Kamenes, byxmun u CajioB JOrOBOPUIIUCH O
HalaJICHUAX Ha TpakJaH C LEJIbI0 3aBJIAJCHUS MX HMYIIe-
ctBoM. Ha priake “TIpeoOpaxeHckuii” OHM TIPUOOpPEIH J1Ba Ta-
30BbIX nIUCTOJNETA U 80 NATPOHOB K HUM.

BoopyxuBmrces atumMu nucroneramu, Kamenes, bynkun u
CanoB B TeUEHHE IIECTU MECALIEB COBEPLIWIN IATHAALATH HAla-
JneHuid Ha rpaxaaH. HedopmalbHBIM pyKOBOAMTENEM JaHHOMN
rpynmnsl 6611 KameneB. Onnaxasl CanoB, 06e3 coriacoBaHus, C
KameneBbiM m BynkuHbIM, Hamanm Ha rpaxkaaHuHa Jlykamesa c
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LETBI0 3aBIAJICHUSI €r0 MMyIIEecTBOM. JlykameB okaszan compo-
TUBJIEHUE, TorAa CajaoB UMEBIIUMCS Y HETO HOKOM YOI €T0.
Jaiite ropunnueckyro oneHky aerctBusiM KameneBa, byii-
kuHa u CasoBa, OTBETHUB IIPU 3TOM Ha CIEAYIOLIUE BOIIPOCHI:
Kaxkas popma coyuactust umeer 31ecb MecTo?
EcTth 11 ocHOBaHMS TpU3HATH JAHHYIO Tpyniy OaHmoi?
(M1 oTBeTa HA BONpPOC 03HaKOMbTECh co ¢T.209 YK PD).
Homxuel 1u KameneB u ByJKkuH HECTH yroJIOBHYIO OTBET-
CTBEHHOCTH 3a youiicTBo Jlykamesa? Ecnu ga, To KTO U3 yKa3zaH-
HBIX JIUI ¥ IPU KAKUX yCJIOBUSIX?

3agaua 23. ComomuH Hamien Ha Mecte 0oeB mox CMoleH-
ckoMm aromatr “IIITII”, ouncTua €ro OT 3eMJIM U PKaBUMHBI, B
TEUEHUE 5 MeCSIeB XpaHWI B MOJABAJE CBOErO J0Ma, MMOKa JaH-
HBII aBTOMAT HE ObUT 0OHApyKeH PabOTHUKAMU TOJHUITUH.

DKCnepTU3a YCTaHOBUJIA, YTO yKa3aHHBIM aBTOMAT MOXHO
OBLIIO UCTIOTIB30BATh.

Ha xakoif 0OBEKT HalpaBlIeHO B JaHHOM CiIydae Iocsra-
TenbCcTBO? OnpenennTe poaoBoid, BUIOBOW U HEMOCPEICTBEHHbBIN
OOBEKTHI.

SBnsercsa nu apromat “IITIII” mpeameTom mpecTyIIeHuUs,
MpeayCMOTPEHHOTO B cT.222 YK P®?

Jaiite oTiimune 00BEKTa MPECTYIUICHHS OT TMpeIMeTa mpe-
CTYIHOTO MOCATaTEIbCTBA.

PackpoiiTe 00BEKTUBHYIO CTOPOHY COCTaBa 3TOTO MPECTyT-
JICHHUSL.

([mst oTBeTa HA BOMPOC 03HAKOMBTECH CO ¢T.222 YK PD).

3amaua 24. 17-nmernue PoxumH, AaToHOB U Kmcios, B03-
Bpallasch U3 jeca, BCTpeTuiu 16-netHioro ['ypoBy U NOMBITATUCH
HW3HACUJIOBATH €€.

YBuaeB mnpubIMKamImerocs padOTHUKA MUJHUINH, OHU
cramu yoeratb. Ilpecnenys ®@okuHa, pabOTHHUK TMOJUIUH TIPEI-
JOXKUN yOeraplieMy OCTaHOBUTBHCS W CHeNall MpeaynpeauTelib-
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HBII BbICTpell, ofHaKo DOKMH MpoaoiKal yoeraTb M CTal yJa-
JsThCA OT paboTHUKa moiunuu. IlpunensHeiM BeicTperaoM Do-
KUHY OBLT IPUYMHEH TSHKKUN BPe[ 310pOBBIO.

[TpaBoMepHBI 11 AEUCTBUS paOOTHHUKA OJTUIIUN?

NmeroTcss i B TaHHOM Cily4yae Kakue-TuOo 00CTOSTENb-
CTBAa, UCKJIIOYAIOIINE IPECTYNHOCTh AesHusa? Eciu aa, To, kakue?

ITpy KakuX ycloOBUSIX MPUYMHEHUE Bpea JIMILY MU €ro 3a-
JIep’KaHUU MPU3HAETCS IPABOMEPHBIM?

Yro moHMMaeTcs MoJ HPEBBIILICHHMEM Mep, HEOOXOIMMBbIX
JUISL 3a/1€p>KaHus JIUIA, COBEPLIMBIIETO NPECTYIUIEHUE?

3anaua 25. [llapoB nocie paboTsl BO3BpaInaics A0MOH 110
6e3monHo# ynuue. Ero ocraHoBMIIM 1Ba HEM3BECTHBIX JIUIA, KO-
TOpbIE, YTPOKAsi HOKOM, IPEAYIPEAUIIN €r0, YTO CONMPOTUBICHUE
Oecrofie3H0. 3aTeM CHSJIM ¢ HEero HOPKOBYIO IIAIKy, OOBICKaN
ero.

B stor moment IllapoB umeBIIMMCSA y HETO MEPOUYHMHHBIM
HOXKOM HaHEC OJIHOMY U3 HamlaJaBIIMX HOXEBOE paHEHUE B
OPIOIIHYIO TIOJIOCTh, MPUYUHUB TSKKUA Bpe 310pOBbI0. BTopoi
HaraJaBIInN, UCITYTABIINUCH, C MECTA MPECTYIIICHUS CKPBLICSL.

Nmerorcs nu ocHOBaHuA npu3Hath nectBus llaposa, BbI-
pa3uBIIKMECS B MPUUMHEHUH TSXKKOTO BpeJa 370POBBI0 HEU3BECT-
HOTO0, IPECTYMHBIMHU WM UX CIEAyeT PaclleHUBATh KaK COBEpIIIe-
HUE B COCTOSTHUH HEOOXOIUMOM 000POHBI?

Her nu 3mech mpeBbImeHns mpeaesioB HeoOxoaumon 000-
pOHBI?

Ha3oBute ycioBus npaBOMEpHOCTH AEUCTBUSA JULA B CO-
CTOSIHUU HEOOXOTUMOM 0OOPOHBI.

3agaua 26. B YB/] r. HwkuekaMcka mocTynuio coooiie-
HUE O TOM, YTO HEW3BECTHBIM IOJ yTrpo30il HOXka oToOpan y
rpaxaanku JIpicoBoii 3050ThIe cephru. llpenBapurensHoe pac-
CJIeIOBaHME TOKA3ajJ0, YTO MPECTYIJICHUE COBEPIIUJ paHee Cy-
numblii Kopones. Ha mepBom gorpoce OH X0AaTaliCTBOBANI O €ro
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HaIpaBJICHUU Ha CyAeOHO-NICUXUATPUUYECKYIO HKCIEPTH3Y, CChI-
Jasch Ha paHee NEePEeHECeHHOe MCUXUYecKoe 3aboseBaHue. JKC-
nepTu3a Mmokasaja, 4YTo B MOMEHT coBeplieHus pa3oos Koposes
ObUI, BMEHSIEM, HO K MOMEHTY PacCCMOTPEHUS Jefla B Cy/Ie Y Hero
HaCTynujIo0 OOOCTPEHHE TCHUXHYECKOTo 3a00JIeBaHUs, MCKIIOYa-
Iolee BO3MOYKHOCTh OCO3HaBaTh (PAaKTUYECKH XapakTep U 00-
IIECTBEHHYIO ONTACHOCTh CBOUX ACUCTBUI U PyKOBOJUTH UMH.
Moxet i1 KoposeB ObITh pu3HaH CyOBEKTOM IPECTYILIe-
HUA?
Kak nomkeH mOCTynuTh CiIe10BaTeNlb B JAHHOW CUTyaIu?
UTo0 Takoe HEBMEHSIEMOCTb, KAKOBBI €€ KpUTEpUun?
HazoBute u packpoiiTe mpu3Haku CyOBbEKTa MPECTYIIICHHUS.

3agaua 27. Tupexrop OOO “CepBuc”’ MoTOB NpuHsII Ha
JOJLKHOCTB cekpeTaps 20-netHioro Axymuny. CycTsi HEKOTOpoe
BpEMsI OH CTaJl yXa)XUBaTh 3a HEW, a 3aTeM BCTYNHJI B UHTUMHYIO
cBs3b. BriocnenctBuun MoToB ctan yxaxupaTh 3a 19-netneit ['a-
JTMHOM, 0 yeM y3Hana Skymuna. [locne OypHOro oObSCHEHHS C
MoTOBBIM, KOT/Ia OH 3asiBUJI, YTO UX OTHOILIECHMS HA 3TOM 3aKOH-
YeHbl, SIKyIIMHa TOKOHYMIIA )KU3Hb CaMOyOUHCTBOM.

XapakTepu3yrTcsl U JIelcTBUs MoToBa ¢ OOBEKTHBHOMN
CTOPOHBI MPU3HAKAMH, HAIUYUE KOTOPHIX HEOOXOAMMO JJIsl TPHU-
BJIEYEHUSI €r0 K YrOJIOBHOM OTBETCTBEHHOCTH 3a JIOBEJIECHHE [0
camoyOwuiictea (cMm. cT.110 YK PD)?

Coctout 11 cMepTh MaxoBoil B MPUUMHHOMN CBSI3U C JCH-
cTtBUsAMH MoroBa?

Haiite oTnnune HEOOXOAMMON MPUUYUHHOW CBSI3U OT CIIy-
YaWHOU.

3apaua 28. lagpun noxutun co ckiaaga OO0 “Asromnto-
OuTens” MATh HOBBIX MOKPBIIIEK JIJIs aBTOMOOMs “Baz”.

[Tocne paGoThl OH MepedPOCHIT aBTOMOKPHIIIKH Yepe3 3a00p
MpEeAnpUsITHs, TAe paboTai, a 3aTeM COpATal UX B OJKaiiiem
KycTapHuke. He umes TpancnopTa sl IEpPEeBO3KH MOKPHIIIEK, OH
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obOpatuJics K aBToitoOuTento BanmuHy ¢ mpockOoi mepeBe3TH mo-
XHILIEHHOE K HeMY JI0MOi. Banuu OblT OCBeOMIIEH, YTO aBTOIO-
KPBILIKY MMOXUIIEHBI, 1 TEM HE MeHee BhINMoJHWI npochOy Illan-
puHa.

JlaiiTe aHaIM3 poJIM KaKI0T0 U3 Ha3BAHHBIX B 3a]1a4e JIMII.

Moxno nu Has3Bath lllanpuna m Banuna coyyacTHUKaMH
ONMCAHHOTO NPECTYIICHUs?

Jaiite moustHe coydactus. Ha3zoBure OOBEKTHBHBIE U
CcyOBeKTHUBHbIE MPU3HAKU coydacTus. ECTh W 3TH mpu3HAKU B
necrBusx lanpuna n Banuna?

3agauya 29. Mepkun u CosnoBbeB, poxoad o ynuue Mu-
pa, oOHapy>XmJIn COUTOTO HEM3BECTHOM aBTOMAIIMHON Tpakia-
HUHA XBOpOBA. YUHTHIBAs, YTO BpeMs ObLIO TPH yaca HOYH, TO-
MyTHOTO TpaHCIOPTa He ObLT0, TenedOHHBIC anmapaTel HE pabo-
tanu, MepkuH 1 COJIOBbEB BCKPBLIU CTOSIIYI0 Ha OOOYMHE aB-
toMammHy ‘“JKurynn”, 3aBenu €€, a 3aTeM BHECIU B CaJIOH XBO-
pOBa U JOCTABUJIN €TO B OOJILHUILY.

B TOoT MOMEHT, KOrjja OHM CTaBUJIM aBTOMAIIMHY Ha MPEXkK-
HEE MECTO, UX 3aJepKaI PAOOTHUKYU TOTUITHH.

[Ipoananu3upyiiTe NaHHYIO CUTyalldI0 W pEeluTe, MojJie-
xaT 11 MepkuH u CoJ0BbEB YTOJIOBHOW OTBETCTBEHHOCTH 32 HE-
3aKOHHOE 3aBJIaJ€eHHe aBTOMOOMIEM IO M. «a» 4.2 c¢T.166 YK
P®?

Nmerotcs mu ocHOBaHUA U1l OLIEHKHU JeWCTBUI MepKkuHa u
ConoBbeBa Kak COBEpIICHHBIC B COCTOSIHUU KpaiiHeil HeoOXoau-
MocTu?

HazoBuTe ycnoBusi mpaBOMEPHOCTH OEHCTBUIl NTUIA B CO-
CTOSIHUM KpaitHei He0OX0IMMOCTH.

3agaua 30. AnueB u Yanos noroopuinch youts Moxuna.
Korna Bce Tpoe Haxoauimuch Ha oxoTe B CMoneHCcKol obiactw,
AmmneB u YanoB nmo ogHoMy pasy BbicTpenuiau B Myxuna. Cuu-
Tas, 4T0 MOXMH YOWT, MPECTYIHUKH, C IETBI0 COKPBITHS Ipe-
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CTYIUJICHUSI, BBIBE3IH TeJI0 MyxuHa Ha TEPPUTOPUIO PECITYOIUKHU
Bbenapyces. Onnako AnueB u YanoB omubaucy, MOXUH OT MOTy-
YEHHBIX MTOBPEKICHUN CKOHYAJICA TOJIBKO crycTs 18 yacos.

[Io yroioBHOMYy 3aKOHy, KakKOro TroCyJapcTBa JIOJKHBI
HECTU OTBETCTBEHHOCTHL AsneB u Yazmos?

KakoBbl mpuHIUIIBI I€UCTBUS YTOJIOBHOTO 3aKOHA B IPO-
ctpaHncTBe? UTO MOHMMAETCS MMOJ MECTOM COBEPUICHUS MPECTYII-
nenus? I'ne nano onpenenenue reppuropun Poccun?

4. OPTAHU3ALIUSI CAMOCTOSTEJBHOMN PABOTHI
CTYAEHTOB

4.1 XapakTepuCTHKA CAMOCTOSITeIbHON padoThI CTY-
JACHTOB
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O6mass npoxpomxurensHocts CPC, mpemycmoTpeHHas
y4eOHBIM IJIAaHOM TI0 YTOJIOBHOE MpaBo B pamkax Kypca «IIpa-
BOBEJICHUE» i1 OUHOU (POpMBI 00YUEHHUs BKIIOYAET CICAYIOIIE
BH/JIBI padoT:

-COOOIIIEHUS 110 TeMaM Ha KOJUIOKBUYME;

-CaMOCTOSTEIbHOE pellieHue Kehc-3a1ay;

- CaMOIIPOBEPKA IO TECTAM.

[To pesynbraTtam ocymectBienus CPC npuMeHstores cie-
JYIOIIME BUIBI KOHTPOJIS:

-MyOJINYHOE BHICTYILJICHHE;

-TECTUPOBAHUE;

-yMEHHUE BECTH JUCKYCCHIO.

Pabora npenoaaBareJisi 10 OPraHN3aluu U KOHTPOJIIO
CaMOCTOSITeJIbHOM padoThI CTYJACHTOB

=

JloBeneHue 10 CTyIGHTOB TE€M I'PYIIOBBIX IUCKYCCHA.

2. KoncynbTupoBaHHE CTYACHTOB MO MOJATOTOBKE B IOATO-
TOBKE K KOJUIOKBUYMY.

OkazaHue MOMONIY B PEIICHUH KeC-3aJaHHil.

IIpoBepka KOHCIIEKTOB JIEKLUH.

[IpoBepka BBITTOTHEHUS TECTOBBIX 3a/IaHUIA.

SARE

4.2 TecThl VISl CAMOCTOSITEJIbHOI PadoThI CTYJIEHTOB
Bapmanr 1.

1. JleiicTBytoIII€€ YTOJIOBHOE 3aKOHOIATEILCTBO Poccuiickoi

®denepaniil COCTOUT U3

a) YronosHoro kojekca Poccuiickoit denepanuy,

b) Koucruryuuu PO,

C) oOmIePU3HAHHBIX MPUHIMIIOB H HOPM MEKIyHAPOIHOTO
npasa.
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2. Ilpu3HakaMu npecTynJjeHus sIBJISIIOTCH:

1) Haka3yeMocCTh,

2) BHHOBHOCTD,

3) TPOTUBOIPABHOCTS,

4) oO0mecTBeHHAs OMACHOCTb,

5) Bce OTBETHI BEpHBI.

3. Eciin canknms ctatbu (4acTu cratbu) Oco0eHHOI YacTu
YK P® npexycmarpuBaeT HAaKa3aHue He B BU/Ie JIMILIEHUSI
cB000/IBI, a 00J1ee MATKUI B/ HAKA3aHUS, TO MPeCcTyIIeHHe
OTHOCHUTCH ...

d) K MPECTYIJICHUSIM HE3HAYMTEIIbHON TKECTH,

b) k npecTymieHUsAM HEOOJBIION TAKECTH,

C) eciH MPeCTYIUICHHE SIBIISICTCS YMBIIIJICHHBIM, TO K TIPECTYTI-
JIEHUSIM CPEIOHEN TSKECTH, a €CIIM HEOCTOPOKHBIM, TO K IIpe-
CTYIUJICHUSIM HEOOJBIION TSHKECTH.

4. O0beKT NpecTynJjeHus ecTh ...

a) OOIIEeCTBCHHBIC OTHOIIICHHS, OXPAHAEMbIC YTOJOBHBIM 3aKO0-
HOM,

b) Bems MaTepuaIbHOrO MHpa, IO MOBOY KOTOPOM COBEpIIa-
€TCsl IPECTYIUIEHUE,

C) JHII0, KOTOPOMY MPECTYIUICHUEM MPUIMHEH (DU3UUCCKUA,
MMYLIECTBEHHBIN WIX MOPaJIbHBIA BPELI.

5. O0beKTHBHAs CTOPOHA NMPeECTYIJICHUS MPeACTABJISCT CO-
0oi ...

d) CO3HATEJHHO-BOJICBOM aKT MOBEICHHS YETIOBEKA, 3apPeIleH-
HBI YTOJIOBHBIM 3aKOHOM,

b) mporecc 00IIECTBEHHO OMACHOTO W POTUBOMPABHOIO MOCS-
raTeIbCTBA Ha OXpaHsSEMbIe 3aKOHOM MHTEPECHI, pacCMaTpH-
BAEMBIH C €ro BHEIIHEW CTOPOHBI,

C) aKTHBHYIO, IIEJICHANIPABICHHYIO CUCTEMY MPOTHUBOIPABHBIX U
OOIIECTBEHHO OMACHBIX MOCTYIIKOB YEJI0BEKa.

6. B 4. 3 c1. 123 YK P® (mpou3BoaAcTBO a60pTAa, MOBJEKIIIEe

110 HEOCTOPOKHOCTH CMePTh MOTepIeBIIeii.) 001ecTBeHHOe

OIIaCHOE MOCJIe/ACTBHE BHICTYIIaeT B KA4eCTBe ...
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a) KBaATM(HUIUPYIOIIETO MPU3HAKA COCTaBa MPECTYIUICHNUS,

b) obcTosTeabCTBA, OTATYAIONICTO HAKA3aHUE,

C) KOHCTPYKTHBHOTO (00sI3aTE€ILHOI0) MPU3HAKa OCHOBHOTO CO-
CTaBa MPECTYIJICHUS,

d) mpu3HaKa, OTTPaHMYMBAIOIIETO OJMH COCTAB MPECTYIICHUS OT
JPyTOro.

7. B conep:kanue cy0ObeKTHBHOM CTOPOHBI COCTaBa MpPeCTyII-

JIEHUS BXOAAT TAKHe NPU3HAKH, KAK ........

a) BHUHa,

b) motus,

C) menb,

d) smomuu,

€) 3aBeOMOCTb.

8. Ecam Mo npeaBueso BO3MOKHOCTh HACTYIJIEeHHsI 001e-

CTBEHHO ONMACHBIX MOCJEACTBHI CBOUX AeHCTBHIl (0e3aeii-

CTBHUf), HO 0€3 JOCTATOYHBIX K TOMY OCHOBAaHHMI caMOHaje-

SIHHO PAaCcCYNTHIBAJIO HA MpPeI0TBPAaLleHUe ITUX MOCJIeACTBUIi

- IPUBEAEHHBIM YTBEpP:KIeHNeM onpeae/isieTcsl IOHATHE ....

a) KOCBEHHOI'O YMBICJIA,

b) nerxomeicius,

C) HEOpPEKHOCTH.

9. B . «<m» 4. 2 cT. 105 YK P® (yOuiicTBO B 1€JIsIX HCIOJIb30-

BAHUSI OPraHOB WJIM TKAaHeil MOTepreBIIero) meab IesiHUS

BBINOJIHAET (PYHKIHIO ...

a) mnpu3HaKa, IPUIAIOIIETO ISSTHHUIO MPECTYIHBINA Xapakrep (T.e.
KOHCTPYKTHUBHOTO MPU3HAKa OCHOBHOTO COCTaBa MPECTYyILIE-
HUSA),

b) kBanuduIUpyIOIIEro MpU3HaKa cOCTaBa MPECTYIUICHHUS,

C) mpu3HaKa, OTTPAHHYUBAIOIICTO OJHH COCTaB MPECTYIUICHHSI
OT Apyroro,

d) oOcrosTenbCcTBA, CMIATYAONIETO WM OTATYAONICr0 Hakasza-
HUE.

10. JIluno npu3HaeTcsi HeBMEHsieMbIM, €CJIM OHO He MOIJIO

0CO3HABATh (paKTHYECKHii XapaKTep U 00IIECTBEHHYI) OMAac-
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HOCTb CBOHUX JelicTBus (0e3aeiicTBUSA) JIMO0 PYKOBOAUTH HMH
BCJIEJICTBHE ...

a) COMAaTHYECKOro 3a00JICBaHMS,

b) XpoHHYECKOr0 MCHXHYECKOTO PacCTPOUCTBA,

C) BPEMEHHOTO IICUXHYECKOTO PacCTPOICTRA,

d) addexkra,
e) cmaboymust THO0 HHOTO OOJIE3HEHHOTO COCTOSIHHS IICHXUKH.
11. JlononHuTe... 3aluTa OT HNOCATATENbCTBA, HE COMPSIKEHHO-

ro C HaCWJIMEM, OTIACHBIM JJIsl )KU3HU 0OOPOHSIOLIETOCs WIH JIPY-
roro Jimia, JM00 ¢ HEeMOCPEICTBEHHON yrpo30ii MpUMEHEHHs Ta-
KOT'0 HaCWJIWs, SIBJISIETCS] IPAaBOMEPHOM, €CJIU MPHU 3TOM He ObLIO
JOMYIIEHO TPEJEIOB HEOOXOIUMOW  OOOpOHBI, TO €CTh
vevee.... JCUCTBUH, IBHO HE COOTBETCTBYIOIIMX XapaKTepy U
OITACHOCTH TMOCSTAaTeILCTRA.
12. IlpeBbilIeHHE NpeaeaT0B Mep, HEOOXOAUMBIX /sl 3aJep-
JKaAHUS JIMLA, COBEPIIMBIIEr0 MpecTyIJIeHHs, BbICTYNAeT B
Ka4yecTBe ...
d) KOHCTPYKTHBHOTO (0053aTEJIbHOT0) MPU3HAKA OCHOBHOTO
cOCTaBa MPECTYIUICHHUS,
b) oOcrosTenbCTBA, CMATYAIOIICTO HAKA3aHNUE,
C) OCHOBaHHS OCBOOOICHHS OT HAKa3aHUSI.
13. lonosnure... He siBasieTcs npecTynjieHueM NMPUYHHe-
HHeE BpeJa OXpaHseMbIM YT0JIOBHBIM 3aKOHOM HHTEpecam
Npu 000CHOBAHHOM pPHCKe JJ5 JOCTHKEHHUS ........ HeJIH.
14. JInmmenne cBoGOABI HA ONpeNeJEHHbIN CPOK YCTAHABJIH-
BaeTcs HA CPOK ...
a) 1o 20 er,
b) or 2 mecsues xo 20 ner,
C) ot 6mecsIies 1o 25 Jer,
d) or 1 roga mo 20 ner.
15. JInmeHne cnenmaJbHOro, BOMHCKOI0 HJIH MOYETHOI0 3BAa-
HHfA, KJIACCHOTO YHHA M TrOCYJAapPCTBEHHBIX HArpaj Ha3Haya-
eTcsl 32 COBEpIIEHHE ...
a) Jr000T0 MPECTYIUICHHS,
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b) TOMBKO TSHKKOTO MIIH 0COOO0 TSHKKOTO MPECTYIICHHUS,

c)

TOJIEKO 0CO00 TSHKKOTO MPECTYILICHHSL.

16. Obs3aTenbHbIe pa0OTHI YCTAHABJIUBAIOTCSH HA CPOK ...

a)
b)
c)

OT TpUAUATHU 10 CTa BOCBMUACCATH 4aCOB,
OT MECTUACCATH JO CTa BOCBMUJCCATH 4aCoOB,
OT MECTUACCATH O ABYXCOT COPOKaA 4aCOB.

17 Apect ycTaHaBJIMBaeTcCs HA CPOK ...

a)
b)
c)
d)

ot 1 1o 4 mecses,
ot 1 1o 6 mecs1eB,
OT 2 10 6 MECHIICB,
OT 2 Mecs1eB 10 1 roxa.

18. Ilpn Ha3HAYEeHMH HAKA3aHHUS MO COBOKYNHOCTH MPUIOBO-
POB NMpUMeHseTCsl (IPUMEHSITCS) TaKoil (Takue) MPUHLMI
(IpUHUUNBI) HA3HAYEHUS OKOHYATEJIbLHOI0 HAKA3aHUA, KaK

5

b)

c)

19.

TOJIBKO MPHUHOUII TTOTJIOIICHHUA MCHCC CTPOroro HakKasaHUsA
OoJiee CTporum,

IMPUHOUIT TOTJIOIICHHUA MCHEC CTPOIroro HaKa3aHUsA 60.]166
CTPOTUM JIMOO TPUHIIMIT MOJHOTO WJIM YaCTUYHOTO CIOXKE-
HUsI HaKa3aHUA,

TOJILKO MPUHITUIT TIOJHOTO WJIM YaCTHYHOTO CIIOKCHHS HaKa-
3aHus.

IIpecTyniieHne He MPHU3HAETCH COBEPIIEHHBIM BIEPBBIE,

¢CJIA ...

a)

b)

c)

JUI0 PaHee MPHUBJICKAIOCh K YTOJOBHOW OTBETCTBEHHOCTH,
HO OBUIO OCBOOOXKICHO OT HEE B YCTAaHOBJICHHOM 3aKOHOM
MOpsaKe,

JIMIIO TIOCJIC TPUBJICUCHHUS K YTOJOBHOW OTBETCTBEHHOCTH
OBLIIO OCBOOOXKIEHO OT YTOJIOBHOTO HaKa3aHUsI,

CYIMMOCTh 32 paHEe COBEPIICHHOE IMPECTYIUICHHE CHATA U
MOTAIlICHA B YCTAHOBJICHHOM 3aKOHOM TTOPSJIKE.

20. Yc/10BHO-10CPOYHOE OCBOOOKIEHHE OT OTOLIBAHUSI HAKA-
3aHUSI MPUMEHSIETCS K JTUIAM, OTOLIBAIOIIHM

a)

HCITPABUTCIIBHBIC pa6OTbI,
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b)

c)
d)

e)

9)

OrpaHHYEHUE 10 BOCHHOH CITyX0e,

OTpaHHYEHUE CBOOOIBI,

coiep>KaHuE B TUCIUIUIMHAPHON BOMHCKOM YacTH,
JIMILIEHHE CBOOOIBIL,

apecr,

o0s13aTeNbHBIE PAOOTHI.

Bapuanr 2.

1. B coorBeTcTBHE €O cT. 2 YK P® 3amauamu Yro10BHOro
Koaexkca P® aBasaiorcv ...

a)

b)

c)
d)

OXpaHa IpaB 1 CBOOO/]I UeJI0BeKa U rpaxk1aHuHa, COOCTBEH-
HOCTH, OOIIIECTBEHHOTO TIOPsI/IKa M OOIIECTBEHHOM Oe30mac-
HOCTH, OKPYXAIOIIEH CPeabl, KOHCTUTYLIUOHHOTO CTpost PO
OT MPECTYIHBIX MOCATATENLCTB, 0OCCTICYCHIE MUpA U 0e3-
OITACHOCTH YE€JIOBEYECTBA,

MpeIynpexaeHUe MPEeCTyIUICHUH,

WCIIPaBIICHHUE JIUIIA, COBEPIIMBILIETO MIPECTYIUICHHUE,
oOecrnieueHre Mupa U 6e30MaCHOCTH YEIOBEYECTBaA.

2. IlpecTynjieHHeM MO POCCHIICKOMY 3aKOHOAATEIbCTBY NPH-
3HAeTCH:

a)

b)

d)

OOIIIECTBEHHO OIACHOE JeSHUE, 3alpelieHHOe KaK YTOJIOB-
HBbIM KoJiekcoM P®. tak u Kogekcom 00 amMUHHUCTPATUBHBIX
npaBoHapyweHusax PO nox yrpo3oi HakasaHus,

BHHOBHO COBEPIIICHHOE OOIIECTBEHHO OMAaCHOE JIeSHHE, 3a-
MpPENIEHHOE KaK YToJI0BHBIM KoaekcoM P®D, tak u Konekcom
00 aJMHHHCTPATUBHBIX NpaBOHApYIIeHUsAX PO mox yrpo3oi
HaKa3aHM,

OOIIECTBCHHO OIACHOE JCSHHE, 3alpeIIeHHOES YTOJOBHBIM
koznekcoM PD nox yrpo3oit Haka3zaHus,

BUHOBHO COBEPIIICEHHOE OOIECTBEHHO OMacHoe JesHHE, 3a-
IPELIEHHOE YTOJIOBHBIM KOJIeKcoM P® mox yrpo3oi Hakasza-
HUSL.

3.B YroJ10BHOM 3aKOHOAATECJ/JILCTBE HET TaKoH KaTeropum

134



NPeCTYIUICHNH, KaK ...

d) TMPeCTYIUICHUS HEOOBIIION TSKECTH,

b) mpecrymieHus cpeaHel THKECTH,

C) TSDKKUE MPECTYIUICHHUS,

d) 0co060 TsLKKHE TPECTyIUICHUS,

€) MPeCTYIUICHUS UCKITFOUUTEILHOM TSHKECTH.

4. COBOKYIHOCTD NPeIyCMOTPEHHBIX YIOJIOBHBIM 3aKOHOM
00beKTHBHBIX H CYObEKTHBHBIX IPU3HAKOB, XapaKTepU3yIo-
HIUX 00IECTBEHHO OMACHOE JIesTHHE KAK YrOJIOBHO HaKa3ye-
Moe€ - IPUBEIEHHBIM YTBEPKIEHHEM ONpeaeisieTcsl MOHsSITHE

a) naucno3uiuu cratbu Ocobennoi yactn YK PO,

b) mpecrymienus,

C) cocTaBa IpecTyIJICHUS,

5. ®akyJbTATHBHBIMH MPU3HAKAMH 00beKTHBHOMH CTOPOHBI

NpecTyNJIeHHs SIBJISIIOTCS - 00IECTBEHHO OMACHOE JIesIHue:

a) TMPUYUHHAS CBA3b MEKIY OOIIECTBEHHO OMACHBIM JICTHHEM U
00IIECTBEHHO OMACHBIMH IOCIIEACTBUIMH,

b) oOrecTBEHHO OMacHBIE MOCIEACTBHS,

C) cmocod, MecTo, BpeMsi, 00CTaHOBKA, OPY/IHsl, CPEICTBA CO-
BEPIIICHUS MTPECTYIUICHHUS.

6. B mpecTynJjieHHH ¢ MATEPHAJIBLHBIM COCTABOM MPUYMHHASI

CBSI3b SIBJISATCA ...

a) o0s3aTeIbHBIM PU3HAKOM OOBEKTUBHON CTOPOHBI IPECTYTI-
JICHHS ,

b) dakynbTaTHBHBIM MPU3HAKOM O0BEKTHBHON CTOPOHBI MPe-
CTYIUICHUS ,

C) KBaTU(HUIMPYIOIIAM MPU3HAKOM COCTaBa MPECTYIICHUS,

d) o0cToATENHCTBOM, OTATYAIOIIMM WIIA CMSITYAFONIUM HaKa3a-
HUE.

7. llpenBuaeHne HeU30€e:KHOCTH HACTYILIEHHUSI 00IECTBEHHO

OMACHBIX MOCJIEeACTBHI 3aKOH CBA3LIBAET ...

@) TOJBKO C MPSIMBIM YMBICIIOM,

b) TOJBKO C KOCBEHHBIM YMBICIIOM,
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c)

KakK C IMpAMBIM, TaK U C KOCBECHHBIM YMBICJIOM.

8. Ommubka, BbIpa3sUBIIASICSI B HE3HAHUM YTOJIOBHO-

MPABOBOI0 3ampera, He UMeeT PUANIECKOro 3HAYEHHSsI, MO0-

CKOJIBKY ...

d) He3HaHHE 3aKOHA HUKOTO HE W3BUHSICT,

b) xaxmplii mpenmonaraeTcs (NMPE3OMHUPYETCS) 3HAONIMM 3a-
KOH,

C) OCO3HaHHE MPOTHBONPABHOCTH JCSHHS HE SBISACTCS KOMIIO-
HCHTOM HHTEJUICKTYaJbHOTO 3JICMEHTA YMBICIIA,

d) oco3nanme OOIICCTBEHHOW OMACHOCTH ACSHHS KaK KOMIIO-

HCHT HUHTCJUJICKTYAJIbHOT'O 3JICMCHTA YMBICJIA PaBHO3HAYHO
OCO3HAHUIO IPOTUBOIIPABHOCTU ACSAHUS.

9. ¥Yro/iI0BHO# OTBEeTCTBEHHOCTH IOIJIEHKAT ...

a)
b)
c)
10.

TOJIbKO (hM3HUECKUE JIHIIA,

KaK (U3NYCCKUE, TaK U IOPUIMYCCKUC JIHIIA,

KaK (U3WYECKUE JINIA, TAK U OpTraHU3aIl1H.

dwusnveckoe JHIO, 00JagaroIee, KPOMEe BMEHSIEMOCTH W

BO3pacTa, ¢ KOTOPOTO HACTYHaeT yrOJIOBHAsS OTBETCTBEHHOCTb,
TaK)K€ WHBIMH JOTOJHHUTEIBHBIMA IOPUIUYECKH 3HAYUMBIMHU
MPU3HAKAMU, UMEHYETCH .............. CYOBEKTOM HpPECTYIUICHUS.
(BCTaBBTE CIIOBO).

11. HeoO6xoauMasi 000poHa OT yKe OKOHYEHHOT0 00IIeCTBEH-
HO OIMACHOI0 MOCSraTe/LCTBA ...

a)
b)

c)

HCBO3MO>XHA HU HpI/I KaKHux yCJ'IOBI/IHX,

BO3MOJKHA, €CJIM 3allliTa MOCJIe0BaTa HEIMOCPEICTBCHHO 3a
AKTOM OKOHYEHHOT'O MOCSATaTeNIbCTBA, HO I 00OPOHSIOIIE-
rocs 1o OOCTOATEILCTBAM J€jla ObUI HESICEH MOMEHT €r0
OKOHYAHMS,

BOTIPOC PEHIAeTCs 10 MpaBUIaM 0 MHUMOM 000pOHE.

12. IlpuyuHeHue Bpeaa JUILY, COBePIINBIIEMY MpecTyIie-
HHe, P ero0 3a/1ePKAHUM, eCJIM He ObLI0 JONYyLIeHO NpPeBbl-
LIeHNs He0OXOAUMBIX /ISl 3TOT0 Mep, ...

a)
b)

OCBO60)KI[a€T JIUIIO OT erHOBHOfI OTBECTCTBCHHOCTH,
HUCKIIIOYAaCT YI'OJIOBHYIO OTBETCTBCHHOCTD JIMIIA,
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C) 0CBOOOY AT JUIIO OT HAKa3aHMI.

13. YroJI0BHYI0 OTBETCTBEHHOCTH 32 PUYNHEHHE BpeIa Mpu
HCTIOTHEHUH MPUKA3a WU PACTIOPSIZKeHUsI HeceT ...

a) TOJBKO JIMIO, JCWCTBYIOIICE BO MCIIOJIHCHHUE 00s3aTelb-
HBIX JUIS HETO MPHKa3a WU PaCIOPHKCHHUS,

b) TombKO JHUIO, OTAABIICE HE3aKOHHBIC MPHKA3 MM PACIIO-
psDKeHueE,

C) Kak JIMIo, JCHCTBYIOIIEE BO HCIOJHCHUE O00S3aTe/bHBIX
JUISE HETO TPUKa3a WM PACHOPSDKCHUS, TaK M JIMIIO, OT-
JaBIllee HE3aKOHHBIC TIPUKA3 WK PACHIOPSDKEHUE.

14, KeHIIUHBI, OCYKAEHHBIE K JHILIEHUIO CBOOOIbI, 0TObIBA-

0T HaKa3aHUe B HCIPABUTEIbHBIX KOJIOHHSIX CTPOrOro pe-

JKHMA ...

a) HHUKOTJa HE OTOBIBAIOT,

b) B ciydae ocykaeHHUs UX 3a COBEPIICHHE 0CO00 TAKKOTO
NPECTYIUICHUS,

C) mpu 0cO00 OIACHOM PEIMINBE NPECTYIUICHUH.

15. Iloxku3HeHHOE JINIIeHHe CBOOOIbI OTOLIBAETCH B ...

a) HCIPaBUTEIILHOW KOJIOHHU CTPOTOTO PEKUMA,

b) ucnpaBuTenBEHON KOTOHUH 0COOOTO PEKUMa,

C) HCIPaBUTEIILHOW KOJIOHUHU CIICIUAIBHOTO PeKUMA ,

d) TropeMme.

16. UcnpaBuTe/ibHbIE PA00THI YCTAHABJIUBAKTCH HA CPOK ...

a) oT 2 MecsIeB J10 2 JIET,

b) or 3 mecsnes o 3 jer,

C) oT 4 MecsIeB 10 4 JeT.

17. Ilpu HaAMYUM MCKJIIYHUTEJIbHBIX O0CTOATEIbCTB CY/

BIIpaBe ...

a) Ha3HAa4YWTh OOJee MATKHMI BHJ HaKa3aHUs, YeM IMPEIYCMOT-
peH cooTBeTCTBYyIOIIEH cTaTheit Ocobenno yactu YK PO,

b) mpu HasHaueHHM HaKa3aHWsS YYECTh TOJBKO CMSATYAOIIHE
0OCTOATEILCTBA M HE YUYUTHIBATh OTATYAIOIIAE OOCTOSTENb-

CTBa,
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€)

18.

Ha3Ha4YMTh HAKAa3aHUE HIKE HU3LIEro mpejesa, IpeaycMoT-
pPEHHOTr0 COOTBETCTBYMOMIEH cratheit OcobenHnolt yactn YK
PO,

Ha3HAYUTh HAaKa3aHUE, HE MIPEBBILIAIOIIECE [TOJIOBUHY MAKCH-
MajJbHOIO CpoKa WJIM pa3Mepa HauOoyiee CTpPOroro BHJA
HaKa3aHUs, IPELyCMOTPEHHOIO COOTBETCTBYIOLICH CTaTbeU
Ocobennoii yvactu YK PO,

HE TPUMEHUTH JONOJHUTENBHBIM BMJ HaKa3aHUA, NpPEIy-
CMOTPEHHBIN B Ka4eCTBE 00513aTEIHHOTO.

Cyn BnpaBe NOCTAHOBUTH CYMTATH HA3HAYEHHOE HaKa3a-

HHE YCJI0BHBIM, €CJIA JTHIO ObLI0 OCYK/I€HO K ...

a)
b)
c)
d)
€)
f)
9)
h)
i)

19.

X,

wrpady,

00s13aTeIbHBIM paboTam,

UCTIPAaBUTENBHBIM paboTam,

OTpaHUYEHUIO TI0 BOCHHOMU CITyk0e,

OTPaHUYEHUIO CBOOOIBI,

apecry,

COAEPKAHUIO B JUCUUIUIMHAPHOW BOMHCKOM YaCTH

JIUIIEHUIO CBOOOIBI HA CPOK JI0 8 JIeT,

MOKU3HEHHOMY JIMIICHUIO CBOOO/IBI.

OcBo00kaeHHE OT YrOJ0BHON OTBEeTCTBEHHOCTH B CJIy4a-
CNeNHATbHO TNPeIyCMOTPEHHBIX COOTBETCTBYIOLIMMH

cratbsiMu Ocobennoii yactu YK P®, BO3M0:KXKHO TOJIBKO NpH
€00/ II0/IEHNH YCJI0BHI, MPEAYCMOTPEHHBIX ...

a)
b)

c)

20.

B 4. |1 cT. 75 YK P® (coBepiuienne npecTyIyieHUs! BIIEPBbIC U
COBEpILEHHE MPECTYIIICHNsI HEOOIBIION TXKecTn),

B CTaThsX (IIpUMeuYaHusx K ctarbsiM) OcobenHoil yactu YK
PO,

Kak B 4. 1 cT. 75 YK P®, Tak u B cTarhsx (IpuMedaHUsIX K
ctatbsiM) Ocobennoit yactu YK PO.

JInno, y KoToporo mocie coBepuIeHHs] NPeCTYIICHUS

HACTYIIWJIO NICHUXMYECKOE PacCTPOiiCcTBO, JUIIAKOIIEe ero BO3-
MOKHOCTH OCO3HABATH (PAKTHUYECKHI Xapakrep H o0mie-
CTBEHHYI0 ONACHOCTH CBOMX jelicTBuii (0e3meiicTBUs) J10O
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PYKOBOIUTH UMH, ...

a) 0e3ycI0BHO OCBOOOKIAETCS OT HaKa3aHus,

b) MokeT GBITH OCBOOOKICHO OT HaKa3aHWs,

C) 0e3yCIOBHO OCBOOOKHAeTCS OT YTOJIOBHOH OTBETCTBEHHO-
CTH.

Bapuanr 3.

1. IlpecTynmHOCTH U HAKA3YEMOCTh JIESTHUSI ONPeAesI0TCS
YIOJIOBHBIM 3aKOHOM, /1eiiCTBOBABIIIMM B(BO):

a) BpEeMs COBEPIICHHUS OOIIECTBEHHO OMACHOTO JCSHHS,

b) MoMeHT HacTyIICHHsT OOIIECTBEHHO OMACHBIX TOCICICTBHIA,

C) BpeMs BBIHECEHUS IPUTOBOPA.

2. B cocTaB yroJioBHOT0 MpecTyIJIeHHsI BKJIIOYAIOTCS:

a) cyOBeKTHBHAsI CTOPOHA,

b) cyObekr,

C) O0OBEKT,

d) oOwbekTHBHAsI CTOpPOHA,

€) Bce OTBETHI BEPHBI.

3. MakcuMajibHOe HaKa3aHHe 3a COBepIIeHne MPecTyIJIeHUs!

He0O0JIBIIOI TSAKeCTH He MPEeBbIIIAET:

1) Tpex jer nuiIeHUs CBOOOIBI,

2) TATH JICT JUIICHHUS CBOOOIBI,

3) ndecsATH JET JHUIIECHUS CBOOOIHI,

4) [IBajALATH JICT JUIICHHUS CBOOOIBI.

4. BuioBoii 00beKT NpecTynJIeHHus eCTh ...

@) rpyIma OJHOTUITHBIX OOIIECTBEHHBIX OTHONICHHH, OXpaHsc-
MBIX €TUHBIM KOMIUIEKCOM B3aMMOCBSI3aHHBIX YTOJIOBHO-
IIPABOBBIX HOPM, OOBEAMHEHHBIX B 0/1UH pa3aen YK PO,

b) koHKpeTHOE 0OIIECTBEHHOE OTHOIICHHE, IPOTHB KOTOPOTO
HATPABJICHO MPECTYITHOE MOCITATEIbCTBO,

C) COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHHM, OXPaHAEMbBIX
YTOJIOBHBIM 3aKOHOM,

d) rpymma 6JU3KUX 10 COMEPKAHUIO OOIIECTBCHHBIX OTHOIIIE-
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HUH, OXPaHAEMBIX KOMIUIEKCOM B3aMMOCBSA3aHHBIX YIOJIOB-
HO-TIPAaBOBBIX HOPM, OObEMHEHHBIX B 0/1HY ri1aBy YK PO.
5. JlesiHHe KaK NMPU3HAK 00beKTHBHOI CTOPOHBI XapaKTepH-
3yercsl TAKHMH IIPU3HAKaMH, KaK ...
a) oOIecTBEHHAs OIACHOCTD
b) mporuBOnpaBHOCTH
C) OCO3HaHHOCTh
d) BozeBoii xapakrep
€) BHHOBHOCTH
f) makasyemocTb
6. B c1. 270 YK P® (Heoka3aHHe KAMUTAHOM CY/THA MOMOIIH
JIIOASIM, TEPIALUM OeACTBHE HA MOpPE HJIM HHOM BOJAHOM ITIy-
TH) MeCTO COBepIIeHHe NMPeCTYIJICHNs BBICTyNaeT B KayecTBe

a) KBaTM(UIMPYIOIIETO MPU3HAKA COCTaBa MPECTYILICHHUS,

b) oOcrosTeNnbCTBA, OTArYANOIIEr0 HaKa3aHHE,

C) KOHCTPYKTHBHOTO (0053aTEIbHOr0) MPU3HAKA OCHOBHOTO
COCTaBa MPECTYIUICHUS,

d) npusHaka, OTTPaHUYMBAIOIIETO OJUH COCTAB MPECTYILICHHS
OT JIpyTOrO.

7. Pazimume MeKay NMPSIMBIM H KOCBEHHBIM YMBICJIOM IPO-
BHIHTCSI 110 COIEPKAHMIO:

d) WX MHTEJUICKTYaJIbHOTO M BOJICBOTO 3JIEMEHTOB,

D) TOJBKO MX MHTEIUICKTYaILHOTO DJIEMEHTA,

C) TOJIbKO MX BOJICBOTO 3JIEMEHTA.

8. JInuo, omM00YHO MoJiaraBiiee, YTO MOPAKEHHAST UM IeJIb
SIBJISIETCS] HEe YeJI0BEKOM, 2 OXOTHHYbeil TUYbIO, ...

d) HHKOTIa He HECET YrOJIOBHOM OTBETCTBEHHOCTH,

b) Hecér yrosoBHYIO OTBETCTBEHHOCTh 3a MPUYMHEHHUE CMEPTH
[0 HEOCTOPOXKHOCTH KaK B CJIy4ae HM3BHHUTEIBHOE IOIY-
IIIEHHOM OIMUOKH, TaK ¥ B Cllydae €€ HCM3BHHUTEIBHOCTH,

C) HECcET yroJIOBHYIO OTBETCTBEHHOCTDH 3a MPUYHHEHUE CMEPTH
10 HEOCTOPOXKHOCTH TOJBKO B CIy4ae HEW3BUHHTEILHOCTH
JOMYIIEHHOHN OIHOKH.
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9. Jluno cuuTaercsi AOCTUITIUM KO BpPeMeHH COBepIIeHHS
NpecTyIJieHHus BO3pPacTa yYroJjoBHOW oTBeTcTBeHHOCTH (14
uiau 16 Jer) ...

- HETIOCPEJICTBEHHO B JICHb POXKICHHSI,

- C HOJISI YaCOB CYTOK JTHS POYKICHUS,

- C TIONTYTHS CYTOK JTHSI POXKJICHUS,

- C HOJISI YaCcOB CIICAYIONINX 32 THEM POXKICHUS CyTOK.

10. B coorBeTcTBHE ¢ YT0JIOBHBIM KoaekcoMm P® k oOcros-
TeJIbCTBAM, HCKJIKYAIOIIUM NPEeCTYMHOCTD JAesHUS, OTHOCAT-
col ...

a) HCIOJHECHHUE MPUKA3a MU PACIIOPSIKEHHUS,

b) BeIMONHEHME NpodeccHoHaNbHBIX QYHKINH,

C) corjacue MOTEPIEBIIEro Ha MPUYMHEHHUE BPE/a,

d) HeoOxommmas oOopoHa,

€) npUYMHEHHE Bpela NP 3aJep)KaHUU JIUIA, COBEPIIHBIICTO

pecTyIUICHHUE,

f) KkpaiiHss HeOOXOAMMOCTb,

g) ¢dusHueckoe U MCUXUYECKOE TPUHYKICHUE,

h) o0bGocHOBaHHBIN PHCK.

11. IlpuunHeHHe Bpea MOCATAOMIEMY JHIY B COCTOSTHUU He-
00x011M0i1 000POHBI, €CJIN NP 3TOM He ObLJIO JONYLIECHO
NpeBbINIEHNS e MPeIeioB, ...

a) O0CBOOOYKIACT JIUIO OT YTOJIOBHOM OTBETCTBEHHOCTH ,

b) wuckirOUaeT yroJIoBHY OTBETCTBEHHOCTS JIUIIA,

C) 0CBOOOYACT JIUIO OT HAKa3aHHUSI.

12. BctaBbTe MpONMyIIeHHOE CJI0BOCOYETAHME.

He sBnsieTcss mpecTyIuieHHEeM NPUYHHCHUE Bpela OXPAaHSICMBIM
YTOJIOBHBIM 3aKOHOM HWHTEpPECaM B COCTOSHHH ........., TO €CTh
JUI YCTPaHEHHS OIACHOCTH, HEMOCPEACTBEHHO YIPOXKAIOIIEH
JIMYHOCTH U TPaBaM JaHHOTO JIMIA WA WHBIX JIUI], OXPaHSICMbIM
3aKOHOM HMHTepecaM OOIIeCTBa WJIM TOCyIapcTBa; €CIIM 3Ta OIac-
HOCTh HE MOTJIa OBITh YCTpaHEHA MHBIMU CPEJCTBAMU U TIPU 3TOM
He OBIJIO JOMYIICHO MPEBBIIICHUS €€ MPEIEIIOB.

13. Yros10BHY10 OTBETCTBEHHOCTh 32 MPUYMHEHHE Bpeaa MpU
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UCIOJTHEHUH NMPHKA32 WIN PACIIOPSIKEHUS HECeT ...

d) TOJIBKO JIMIIO, JCHCTBYIOIIEE BO MCIIOJHEHUE 00sI3aTeIbHBIX
ISl HETO TPHKa3a WIN PaclopsKEeHHS,

b) Tompko NUIIO, OTHABIIEE HE3aKOHHBIC MPUKA3 WA PACHOPS-
KEHHE,

C) Kak JIMIIO, [SHCTBYIONICE BO UCIIOTHEHNUE 00SI3aTeIbHBIX ISt
HEro IpHKa3a WM PaclopsHKCHUs, TaK W JIMIO, OTAaBIIee
HE3aKOHHBIC MIPUKA3 WK PACHOPSIKEHHE.

14. Coraacho 4. 1 c1. 43 YK P®, Haka3aHue ecThb Ha3Ha4vae-

Masl 110 MPUTOBOPY CyAa Mepa ...

- YTOJIOBHO-TIPABOBOT'O BO3JCHCTBHS,

- TOCYIapCTBEHHOTO MPUHYKICHUSL,

- IPUHY TUTEIIBHOTO XapaKTepa.

15. CmepTHasi Ka3Hb He HA3HAYAETCA ...

a) BOCHHOCITYKAIIKM,

b) WHOCTpaHHBIM rpaKaaHaMm,

C) nwumam 6e3 rpaJIaHCTBa,

d) sxeHmmHaM,

) JHMIaM, COBEPLIMBIIUM MPECTYIUICHUS B BO3PACTE JI0 BOCEM-
Ha/JIIIaTH JICT,

f) Myx4unHaM, ZJOCTUTIIUM K MOMEHTY BBIHECCHUS CYIOM IIPH-
roBOpa MIECTHACCATUIISITUICTHETO BO3PACTa.

16. OrpaHuyeHHe MO BOEHHOW CcJy:K0e Ha3HAYaeTCs OCYIK-

AEHHBIM BOEHHOCJIYKAIIUM, MPOXOASIIHM BOEHHYIO CIYKOY

0 KOHTPAKTY, BMECTO ...

d) IHIICHUs I[paBa 3aHUMATh OMpPEACICHHBIC JODKHOCTH HIIH
3aHHUMAThCS ONPEICIICHHON JIEATEIBHOCTBIO,

b) obs3arenbHBIX PabOT,

C) orpaHWYeHHs CBOOOIBI,

d) wucnpaBUTETBHBIX pabOT.

17. lononuure... Cpok wim pa3Mep Haka3aHHUE 3a MOKYIICHUE Ha

HPECTYIUICHUE HE MOXKET MPEBBIMIATD .............. MaKCHMaJbHO-

ro Cpoka WM pa3Mepa Haubojiee CTPOroro BHIA HaKa3aHUS,

HPEeyCMOTPEHHOTO COOTBETCTBYIOIIEH crartheit OcoOCHHOI va-
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ctu YK P® 3a 0kOHUEHHOE MPECTYIICHUE.

18. Ecam 10 ucTeYeHHs] HUCHBITATEIbHOI0 CPOKa YCJIOBHO

OCY’K/IeHHBIH CBOUM MOBeIeHHEM T0KAa3aJl CBOe UCNPaBJIEHUE,

YCJIOBHOE OCYKIeHHe MOKeT ObITh OTMEHEHO MO0 MCTeYeHHH

«eseee YCTAHOBJIEHHOTO HCNIBITATEIHHOTO CPOKA.

a) OJHOI TpeTH,

b) monoBuHBI,

C) ABYX TpeTeu.

19. JInuo, BnepBbie cOBePIIUBIIEE MPECTYILUIEHHE ....... THAKe-

CTH, MOKeT ObITh 0CBOOOK/IEHO OT Yr0J0BHOI OTBETCTBEHHO-

CTH, €CJIM OHO MPUMHPHJIOCH C MOTEPNEBIIMM M 3arJaJanjao

NPUYUHEHHBbIH Bpel.

a) HeOOJBIIOH,

b) HeGonbLION MK CpeHei,

C) cpenHeii.

20. AMHHCTHS 00BSABJISIETCS ...

a) (deaepanbHBIM 3aKOHOM,

b) ykazom IIpesunenra PO,

¢) mocranosineHreM Cosera Deneparun PenepansHoro Co-
Opanus PO,

d) mocranosnenuem I'ocynapcTBennoit Iymbr denepaabHOro
Cobpanus PO.

Bapuanr 4.

1. YroaoBusbliii kogaexc P® cocTout u3 ...

a) Yacreit,

b) Pasnenos,

c) Ioxpasmenos,

d) TI'nas,

e) Crareii,

f) Tlaparpados.

2. MaTepHaJIbHBIM MPU3HAKOM MPECTYIJICHHUS SIBJISIETCS €ro
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a) oOIIecTBeHHAs ONACHOCTb,
b) BHHOBHOCTB,
C) MPOTHBOIIPABHOCTb.
3. MakcumaibHOe HaKa3aHue 32 cOBepllIeHUe MpecTynJIeHus
CpeaHeil TS2KeCTH He MPeBbIIIAeT:
a) Tpex JIeT JUILICHUS CBOOOIbI,
b) maTH ger nuieHus CBOOOIH,
C) JECSTH JIET JIMIICHUSI CBOOO/IbI,
d) naBaamaTH JET JIHMIICHHUS CBOOOIBI.
4. llpeameT npecTyIJIEHUS €CTh ...
a) OOIIECTBEHHbBIC OTHOIICHUS, OXPaHIEMbIC YTOJIOBHBIM 3aK0-
HOM,
b) nuro, KOTOpOMY MpecTyIUIeHHEM ObLT MPUYUHEH HU3NUe-
CKMI, UIMYIIECTBEHHBIN WIX MOPAJIbHBIN BpeEL,
C) Belllb MAaTCPHATIHHOTO MUPA WK UHTEIUICKTYaIbHbIC IIEHHO-
CTH, 10 MTOBOAY KOTOPBIX COBEPILIAETCA MPECTYIICHHE,
d) Bemp MaTepUAIBLHOTO MUPA, C TOMOIIBIO KOTOPOI COBEpIIa-
€TCsl IPECTYIIJICHUE.
5 Jlonomuute IlpecTyrHble TOCIEACTBUS - OTO TOT BPE.
(yuiep0), KOTOPBIA IPUUUHSICTCS ....vveeneveanvnnnee. B pe3yJIbTaTe CO-
BEpIICHUS JTUIIOM OOLIECTBEHHO OMACHOTO JIESHUS.
O(QUIMATEHBIX UCTOYHUKOB, UCXOISIINX OT TOCYAapCTBa
4) obecrnieueHune haKTHUIECKOTO paBEHCTBA CyOBEKTOB MpaBa
6. B 4.2 cT.169 YK P® (BocnpensiTcTBOBaHHE 3aKOHHOM
NpeInpUHUMATEIbCKON WM HHOH 1eATeIbHOCTH, COBep-
LIEHHOE B HApYLIIeHHe BCTYNUBIIEr0 B 3aKOHHYI0 CHITY CY-
Ae0HOro aKTa) 00CTAHOBKA COBEPUICHUS MPECTYIVICHUS BbI-
CTyIaeT B Ka4YecTBe ...
a) KBaTHM(UIMPYIOIIETO MPU3HAKA COCTaBa MPECTYILICHHUS,
b) 06cTosTeNnBCTBA, OTATYAIOIIETO HAKA3aHHE,
C) KOHCTPYKTHBHOTO (0053aTE/IbHOT0) MPU3HAKA OCHOBHOTO
COCTaBa MPECTYIUICHHUS,
d) npu3Haka, OTTPAaHUYMBAIOIIETO OJUH COCTAB MPECTYILICHHS
OT JPYyTOro.
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7. HeOpesKHOCTD 3aKOH CBSI3BIBAECT C ......

a) TpeABHUICHUEM BO3MOXKHOCTH HACTYIICHUS OOLIECTBEHHO
OIIACHBIX MOCIEACTBHM, HO HEMIPEeIBUIEHUEM HEH30EKHOCTH
WX HACTYILICHUS,

b) mpenBumeHHEM BO3MOKHOCTH HACTYIUICHHS OOIIECTBEHHO
OITaCHBIX IIOCIIEACTBUM,

C) HeNmpeaBHICHUEM BO3MOXHOCTH HACTYIUICHUS OOIICCTBEHHO
ONACHBIX NOCJIEACTBUM.

8. O0yc/10B/IeHHOE ONpeeJJéHHBIMU MOTPEOHOCTAMH U UHTe-

pecaMH BHYTpPeHHe MoOy:KIeHHe, KOTOpPOe BbI3BAJIO Y JHMIA

PeIIMMOCTh COBEPIIMTH MpecTyIUIeHHe M KOTOPBIM OHO py-

KOBO/JCTBOBAJIOCH IIPH €0 COBEPIIEHUH, €CTh ....

a) BHWHA,

b) ywmsicen,

C) MOTHB,

d) mens.

9. Eciin HecOBepIIEHHOJIETHHI IOCTUT BO3PACTA YrOJIOBHOI

OTBETCTBEHHOCTH, HO BCJIeCTBME OTCTABAHUS B ICHXHYe-

CKOM Pa3BHTHH, He CBSI3aHHOM C IICHXHYECKHM paCCTpOii-

CTBOM, BO BpeMsl COBepleHHUsI 00LeCTBEHHO ONMACHOIO Jesi-

HHS He MOI' B IIOJIHOH Mepe 0CO3HABATh (PAKTHYECKHUH Xapak-

Tep M O0IECTBEHHYI0 ONACHOCTH CBOEro JeiicTBuii (0e3neii-

CTBHA) JIMOO PYKOBOJAUTH HMH, OH ...

d) TOJUICKHT YTOJIOBHOW OTBETCTBEHHOCTH,

b) He mOIEKHUT YrOJOBHOM OTBETCTBEHHOCTH,

C) OCBOOOXKIAETCS OT HAKa3aHUSI.

10. Mcno/iHeHHe MPHUKA3a MU PACHOPSKeHUsi ABJIseTcsl 00-

CTOATEJHCTBOM, KOTOPOE UCKJIIYAET ....... ICSTHUS.

a) TOJIBLKO MPOTHBOMPABHOCTD,

b) obuiecTBEHHYIO OMACHOCTH U MPOTHBOIPABHOCTD,

C) TOJBKO OOLICCTBEHHYO OMACHOCTb.

11. IlpaBo Ha 3aaep:kaHHe JINIA, COBEPIINBIIEr0 MpecTyIJie-

HHE, UMEIOT ...

a) TOJBKO COTPYAHUKH MPABOOXPAHUTEIBHBIX OPraHOB M BOCH-
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HOCITy>Kallue,

b) Bce nmIa HE3aBHCUMO OT UX MPOPECCUOHATBHON MM MHOU
CHeIHabHOM MOATOTOBKH U CITYKEOHOTO MOJI0KEHUS,

C) TOJBKO COTPYIHUKH MPABOOXPAHUTEIILHBIX OPTaHOB.

12. CoBepuienue mnpecTymyieHUsl NPH HapYLIeHHUHM YCJIOBMii

NMPAaBOMEPHOCTH KpaliHell He00X0AMMOCTH SABJISETCS ...

a) Bceraa 00CTOATEILCTBOM, OTATYAKOIIMM HaKa3aHuUE,

b) Bcerma oOCTOSATEIIHLCTBOM, CMSITYAIOIIMM HaKa3aHHE,

C) B OMHHUX CIy4asx - OOCTOSATEIbCTBOM, OTATYAIOIINM HaKa3a-
HUE, a B JIPYTUX - 00CTOSATEILCTBOM, CMSTUYAIONIUM HaKasa-
HUE.

13. Mopsaaok BUAOB Haka3zaHuii, ucxoas u3 ctr. 44 YK P®D,

CJIeYIOLIUi:

a) wrpad,

b) nuiieHue nmpaBa 3aHUMATh ONPEICICHHBIC JOKHOCTH HUITH
3aHUMATHCS OTPEACIICHHOW JIEITeIbHOCTHIO,

C) JHMIICHHE CTEIHUATbHOTO, BOWHCKOTO MJIH TIOYETHOTO 3BaHUS,
KJIACCHOTO YMHA U TOCYIapCTBEHHBIX HATPA/,

d) oOs3arenbHbBIE PaOOTHI.

14. lllTpad no YK PO :

a) HWCYHUCISCMbI B MUHMMAJIBHBIX Pa3Mepax OIliaThl TPY/Ia,
b) ¢uxcupoBannas cymma.

15. J/Inmenne npaBa 3aHMMATh ONpeAeeHHbIE JOJLKHOCTH H.

U 3aHMMATBCS ONpe/ieIeHHOM e TeJIbHOCThIO B KauecTBe

OCHOBHOI'0 BH/Ia HAKA3aHHUS YCTAHABJIMBAETCS HA CPOK ...

a) oT 6 MecsIEeB 10 3 €T,

b) ot 6 mecsues 10 5 ner,

c) or 1 roma o 5 jer.

16. OrpanuyeHue cB0o0OAbI He HA3HAYAETCH ...

a) BOEHHOCIYIKAIMM, TPOXOASAIINM BOCHHYIO CITyKOY 10 KOH-
TPaKTy,

b) He mocTurIIMM BO3pacTa BOCEMHAAIATH JIET,

C) MpHU3HAHHBIM WHBAJIUIAMHU TIEPBOW WIIM BTOPOM TPYIIIIEL,

d) OepeMeHHBIM KEHIIHHAM,
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€) JKeHIIWHaM, UMEIOIIUM JeTel B BO3pAcTe 10 BOCEMH JIET,

f) KeHIMHaAM, TOCTUTIINM MATUACCITUISITUICTHETO BO3pacTa,
g) MyXYHWHaM, JOCTUTIIUM IIECTUIECATHICTHETO BO3pacTa,

h) BoeHHOCTyXalIMM, MPOXOISAIINM BOCHHYIO CIY»XOy MO TpH-

3bIBY.
17. lononnute Cpok Haka3aHUsA MPH JIIOOOM BHUJE PELIUINBE
HPECTYIUIEHUH HE MOXKET OBITh MEHEE.................. MaKCUMalb-

HOT'O CpOKa HamboJiee CTPOroro BUIa HaKa3aHUs, MPEayCMOTPEH-

HOTO 3a COBEpUICHHE MPECTYIUICHUS, HO B MpHAETIaxX CaHKIUU

COOTBETCTBYIOLLEH CTATHU.

18. OcBo0okAeHUs OT YroJI0BHOW OTBETCTBEHHOCTH HEBO3-

MOKHO ...

a) mocIe BhIHECEHHS OOBHHUTEIHLHOTO MTPUTOBOPA CY/Ia,

b) Ha craguu Bo3OYXIEHHS YTOJIOBHOTO Jeia,

C) Ha CcTaguu CyaeOHOTo pa3doupaTeabCTBa.

19. Ecau JuM10 coBepIINJIO NMpecTyIieHne He0oIbIIoH TskKe-

CTH M MCTEKJIM CPOKH JAABHOCTH NMPHBJIEYEHHS] K YrOJOBHOM

OTBETCTBEHHOCTH, TO ...

a) TpPaBOMPUMEHUTEIIBLHBIC OpPraHbl 005A3aHbI OCBOOOIUTH TAKOE
JIMILIO OT YTOJIOBHOM OTBETCTBEHHOCTH,

b) mpaBonmpuMeHHTETbHBIC OpPraHbl BIIPaBE OCBOOOIUTH TaKOE
JIMLIO OT YTOJIOBHOM OTBETCTBEHHOCTH,

C) CpOKH JaBHOCTH HE MPUMEHSIOTCS.

20. TIpu ycJI0BHO-A0CPOYHOM OCBOOOKIEHUHM OT OTOLIBAHUS

OCHOBHOI'0 BH/Ia HAKA3AHUS JIHIIO ...

a) Bceraa MOJIHOCThIO OCBOOOKIAETCS OT OTOBIBAHUS OTIOTHHU-
TEJIFHOTO BUJa HAaKa3aHUs,

b) Bcerma yacTH4HO OCBOOOXKIAETCS OT OTOBIBAHKS IOTOTHH-
TEJIFHOTO BUJa HAaKa3aHUs,

C) WU MOJHOCTHIO, MM YaCTHYHO OCBOOOKIAETCS OT OTOBIBA-
HUSI TOTIOJTHUTEITFHOTO BU/1a HAKa3aHMUSL.
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4.3 Ucnosib30BaHMe PEITHHIOBOI CHCTEMbI OLIEHKH
3HAHMI

[Ipu oneHKe pe3yabTaTOB AEATEILHOCTU CTYJEHTOB B paM-
Kax JUCLMILIMHBI UCIIONb3YETCsl pEMTHHIOBasl CUCTEMA.

3a mocenieHre JEKIMOHHBIX U MPAKTUYECKUX 3aHATUH MaK-
CHUMaJIbHOE KOJI-BO OaiioB — 3 Oaa.

3a yyacTue B KOJJIOKBUYME CTYJIEHT MOXKET MOJIYUYUTh 3- 5
0aJuIoB.

Pemenue keiic-3aanuii npenmnonaraeT HabpaTe CTYACHTY 3
— 5 0amnoB. 3a TeCTUPOBAHUE BHICTABIISETCS OIICHKA B pa3mepe 3-
5 6amnos.

OneHka Onucanue

560. JleMOHCTpHpYET MOJIHOE MOHUMaHue npodiemsl. Tema
packpsiTa noJHOCThI0. Bee TpeboBanus,
PEeABbSIBISIEMBIC K 33JIAHUIO, BHITTOJIHEHBI

46. | JleMOHCTpUpYyeT YaCTUYHOE MOHUMAHHE MTPOOIEMBI.
BonbmmHCTBO TpeOOBaHUi, PEIBIBISEMBIX K 3a/1a-
HUIO, BBIIIOJIHEHO

30. JleMoHCTpHpYyeT HEOOIBIIIOE TOHUMAHUE TIPOOJIEMBI.
MHorue TpeOoBaHus, MPEIbIBIIEMbIC K 3aJJaHHIO, HE
BBITIOJTHCHBI

0 3aanue He BBITOJIHEHO
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5. TH®OOPMAIIMOHHO-METOANYECKOE OBEC-
INEYEHUE

4.1. OcHoBHasi JuTepaTypa

. YronoBHoe npaBo B 2 T. Tom 1. OOmias yacTth : yueOHUK
IUTst akajieMudeckoro Oakanaspuara / A. B. Haymos [u
np.] ; otB. pen. A. B. Haymos, A. I'. Kubansuuk. — 5-¢
u3a., nep. u gon. — M. : U3parensctBo FOpaiit, 2018. —
410 c. — (Cepus : bakanaBp. AkageMUYECKUid Kypc). —
ISBN 978-5-534-04853-7. — Pexxum moctymna :
www.biblio-online.ru/book/3D310874-2899-482A-BE2C-
A6F697BOCF33.

. bareruko B.T. VromoBHoe mpapo: OOmas 4acTh: KOH-
cnekT gekiuii. — Taranpor, U'TA IO®VY, 2015.

. Yuctsaxos H. M. IlpaBo [DnekTpoHHbI pecypc]: YueOHoe
nocobue / H.M. Yuctsakos, M.I'. Abpamona, 1.0. An-
Tpormuesa, B.A. bapanos; OtB. pea. H.M. Uuctsxkos. - M.:
HUIL UHOPA-M, 2015. - 316 c.— Pexxum nocryna:
http://znanium.com/bookread2.php?book=464884 — o
napoutto.- DBC «Znaniumy.

. PykaBumnukoBa U. B. IlpaBo [DnextponHsléi pecypcl:
Vuebuuk  / Ilox pen. N.B.PykaBUIITHUKOBOI,
N.I".Hanankooii, A.H.Ilo3gusimmosa- M.: FOp.Hopwma,
HUILl UHOPA-M, 2016. - 384 c. - Pexxum pnocrymna:
http://znanium.com/bookread2.php?book=543987, no na-
posro.- DBC «Znaniumy.

. FOxma 4. A. IlpaBoBeaeHue [DJIEKTPOHHBIN pecypc]:
VYueOnuk / FOkma . A. - M.: U] PUOP, HUL] UHOPA-
M, 2015. - 486 C.- Pexxum  pmoctyna:
http://znanium.com/bookread2.php?book=503392, mo mna-
poito.- ObC «Znaniumy.
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4.2 JlonoJIHUTeIbHAS JIUTepaTypa

1. Tlpaktukym mo yronoBHomy mpaBy Poccum / Tlom pen.
npod. ®.P. Cyunyposa, M.B. Tanan, M.A. TapxaHosa. —
M.: CratyT, 2014. =520 c.

2. ®omenko A.U. YueOHO—METOINYECKH KOMIUIEKC 110 JIHC-
IIUTITHHE «YTOJIOBHOE MpaBo (4acTh 001mas)» - PocTtoB-Ha-
Hony, 2010. -158c.

3. IlpaBoBenenme: w™erona.ykazanuss / HXTU KITY;
I'.C.CarneeBa.-Kazans:KI'TVY,2009. -32c.

JIeKTPOHHbIE HICTOYHHUKH MH(OPMaAIIHU

1. MudopmanmoHHO-IpaBOBOM opTall «["apanT-
O6pasoBanue» - http://edu.garant.ru/garant/study/

2. CnpaBouno-tipaBoBasi cucrtemMa «Koncynbrant Ilimroc»
http://www.consultant.ru/

3. Odummaneublii  caiir  BepxoBaoro cyma P //
http://www.vsrf.ru

4.4 HopMaTHBHO-TIPABOBbIE AKThI

1. Koncturymus Poccuiickoit ®enepanuu (mpuHaTa Ha BCe-
HapogHOM royiocoBannu 12 mexabps 1993 r.) // Poccuii-
ckas razeta. -1993. - 25 nexabpsi.

2. VYromosubil kogexc P®. or 13.06.1996 N 63-®3 // C3
P®. 1996. - Ne 5. - Crt. 410.

3. O IIpokyparype P® : denepanpubiii 3akoH P® or
17.11.951.// C3 P®D. - 1995. - Ne 47. - C1.4472.

4. TlocranoBnenue Ilnenyma BepxoBHoro Cyna P® or
09.07.2013 N 24"O cyneOHOI MpaKTHKE 0 JejiaM O B3-
TOYHUYECTBE U 00 MHBIX KOPPYIIIMOHHBIX MPECTYIUICHU-
ax" // Poccutickasg razeta, N 154, 17.07.2013.
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5.

6.

7.

[TocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot
27.09.2012 N 19 "O npuMeHeHUH CyJaMU 3aKOHOIATEb-
CcTBa 0 HE0OX0aMMOM 000POHE M MPUIMHEHUH Bpelia TPH
3aepKaHUM JIMLA, COBEPUIMBIIETO TpectyruieHue" //
Poccwuiickas raszera, N 227, 03.10.2012.

Ilocranosnenue Ilnenyma BepxoBHnoro Cyna P® or
09.02.2012 N 1 "O HeKOTOpBIX BOMpOCax CyIAeOHOU
MPAKTUKU 1O YTOJOBHBIM JieJlaM O MPECTYIUICHUSIX Tep-
popucTuueckor HampasiieHHOCTH" // Poccuiickas rasera,
N 35, 17.02.2012.

[TocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot
28.06.2011 N 11 "O cyne6HOM MpaKTHKE MO yTOJIOBHBIM
JieaM O MPECTYIUICHUSIX SKCTPEMUCTCKON HampaBiIeHHO-
ctu" // Poccmiickas razera, N 142, 04.07.2011.
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